
 
OCOEE CITY COMMISSION 

Ocoee Commission Chambers 
1 N. Bluford Avenue 

Ocoee, Florida 
 

March 21, 2023 AGENDA 6:15 PM 
 

 

REGULAR CITY COMMISSION MEETING 
  
  

(In accordance with Section C-45 of the Ocoee City Charter, swearing in of Elected Officials to 
commence at 7:00 p.m.) 

    
• CALL TO ORDER 

  Invocation 
  Pledge of Allegiance 
  Roll Call and Determination of Quorum 

    
• PRESENTATIONS AND PROCLAMATIONS 
    
• STAFF REPORTS AND AGENDA REVIEW 
    
• PUBLIC COMMENTS 
The public is allowed to comment on any items that are on the Agenda but not part of a Public 
Hearing. Public Hearing comments are to be heard during that portion of the meeting. Any 
comments you would like to make that are not part of the Agenda will be heard under the 
Citizens/Public Comments at the end of the meeting. 

    
• CONSENT AGENDA 
Matters listed under the consent agenda are considered to be routine and will be acted upon 
by one motion. There will be no separate discussion of these items unless discussion is 
desired by a member of the commission, in which case the Mayor will instruct the City Clerk to 
remove that item from the Consent Agenda and such item will be considered separately.  

  1. Approval of the Minutes for the Regular City Commission Meeting held March 7, 2023. 
(City Clerk Sibbitt) 

  2. Approval of an Amendment to the Utility Easement Agreement between Lake Lilly 
Professional Center Property Owners Association, Inc., Heller Bros. Groves, Lake Lilly 
Apartments, LLC, and City of Ocoee. (Development Services Director Rumer)  

  3. Approval of an Emergency Access Easement Agreement between Lake Lilly 
Professional Center Property Owners Association, Inc., Heller Bros. Groves, Lake Lilly 
Apartments, LLC, and the City of Ocoee. (Development Services Director Rumer)  

  4. Approval of the Fifth Amendment to the Interlocal Agreement between the City of 
Ocoee and the School Board of Orange County regarding the Coca-Cola Property 
(Ocoee Crown Point PUD). (Development Service Director Rumer) 

  5. Approval of Resolution Amending the Benchmark Rate for the 2009 Capital 
Improvement Refunding Revenue Note. (Finance Director Roberts) 
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  6. Approval of Phase 2 for the Vandergrift Central Park Skatepark Project. (Parks and 
Recreation Director Johnson) 

  7. Approval of Road Closures for the the 2023 West Orange Babe Ruth Opening Day 
Parade and Ceremonies. (Parks and Recreation Director Johnson) 

  8. Approval of the Sale of Yamaha Police Motorcycles to West Orlando Powersports. 
(Police Chief Plasencia) 

    
• FIRST READING OF ORDINANCE 

  9. First Reading of Ordinance for 413 Whittier Avenue - Phat An Temple Inc. Property - 
Annexation & Rezoning; Project No(s). AX-01-23-02 & RZ-23-01-02. (Zoning Manager 
Whitfield) 

  10. First Reading of Ordinance for 911 Marshall Farms Road - Surujlall Property - 
Annexation & Rezoning; Project No(s). AX-01-23-01 & RZ-23-01-01. (Zoning Manager 
Whitfield) 

    
• SECOND READING OF ORDINANCE – PUBLIC HEARING 
    
• PUBLIC HEARING 
    
• REGULAR AGENDA 
    
• COMMENTS FROM CITIZENS / PUBLIC 
    
• COMMENTS FROM COMMISSIONERS 
    
• ADJOURNMENT 

 
CITY COMMISSION ANNOUNCEMENTS MEETING 
(Starting the later of 6:45 pm or 5 minutes following the adjournment of the City Commission Meeting) 
During the City Commission Meeting, members of the City Commission are given limited time to make announcements. 
The purpose of this additional meeting is to give the Mayor and City Commissioners 10 minutes to make additional 
announcements that were not made as part of the City Commission Meeting. No formal actions on matters will be taken 
during this meeting. No discussions regarding matters that may come before the City Commission at a future City 
Commission Meeting should be addressed during this meeting.  As the purpose of the meeting is for the sharing of 
general announcements by members of the City Commission that are City-wide or District-wide, no public discussion/input 
is requested during this meeting. One or more members of the City Commission may (but are not required to) attend this 
meeting.  In the event the members of the City Commission have no further announcements and/or choose not to attend 
this meeting, there will be no meeting. 
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MINUTES 
OCOEE CITY COMMISSION 

MARCH 7, 2023 
 

REGULAR CITY COMMISSION MEETING 

• CALL TO ORDER 6:15 PM   

Mayor Johnson called the regular session to order at 6:15 PM in the Commission Chambers of 
City Hall. The invocation was led by Brad Lomneck, Ocoee Resident, followed by the Pledge of 
Allegiance to the Flag led by Commissioner Firstner. City Clerk Sibbitt called the roll and 
declared a quorum present.   

Present: Mayor Johnson, Commissioner Brinson, Commissioner Wilsen, Commissioner Firstner 

Absent: Commissioner Oliver 

Also Present:  City Manager Frank, City Attorney Cookson, City Clerk Sibbitt 

• PRESENTATIONS AND PROCLAMATIONS 6:16 PM   

Black History Month Essay Contest Winners - Community Relations Manager Wright recognized 
the first-place winners and the overall winner from the participating schools, and the overall winner 
read their essay.       

The City Commission each thanked the essay writers and City staff for this contest. 

• STAFF REPORTS AND AGENDA REVIEW – None  
• PUBLIC COMMENTS 6:29 PM 

The following person(s) addressed the City Commission: 
 
- Jim Moyer, Ocoee Resident, briefly provided his credentials and explained the different types of 

audits along with their objective. 
- Stephanie Carroll and Margie Householder, West Orange Babe Ruth Board Members, 

expressed a desire to bring back the opening day parade, provided the parade route, and 
requested permission to move forward.  Consensus of the City Commission was to approve 
the requested road closure upon the completion of a special event permit.   
 

• CONSENT AGENDA 6:35 PM   

Consent Agenda Motion 

Motion:  Move to adopt the Consent Agenda Items #1-4. 

Moved by Commissioner Brinson, seconded by Commissioner Firstner; Motion carried 4-0 
with Commissioner Oliver absent. 

1. Approval of the Minutes for the Regular City Commission Meeting held February 21, 2023. 
(City Clerk Sibbitt) 
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2. Approval of Ocoee Crown Point PUD Mixed Use Development (Wire Development) Large 
Scale Final Site Plan (Project No. LS-2022-013) & Development Agreement. (Development 
Services Director Rumer) 

3. Approval to Award ITB #23-003 Asphalt Paving Projects for FY 2023 to Hubbard 
Construction Company. (Procurement Manager Tolbert) 

4. Approval to Utilize Orange County's Cooperative Contract for Motor Fuel with Mansfield Oil 
Company of Gainesville, Inc. (Public Works Director Krug) 

• FIRST READING OF ORDINANCE – None 

• SECOND READING OF ORDINANCE – PUBLIC HEARING 6:39 PM  

5. Second Reading of Ordinance Amending the City of Ocoee Municipal Police Officers' and 
Firefighters' Retirement Trust Fund.  (Pension Board Attorney Herrera) 

City Attorney Cookson read the title of the ordinance. 
 
The public hearing was opened. As no one wished to speak the public hearing was closed. 
 
Motion:  Move to adopt Ordinance No. 2023-05 Amending the City of Ocoee Municipal Police 
Officers' and Firefighters' Retirement Trust Fund; Moved by Commissioner Firstner, 
seconded by Commissioner Wilsen; Motion carried 4-0 with Commissioner Oliver absent.  

• PUBLIC HEARING – None 

• REGULAR AGENDA 6:41 PM  

6. Appointment of One (1) Member to the Planning and Zoning Commission to Fill a  
Vacant Seat. (City Clerk Sibbitt)  

City Clerk Sibbitt explained four (4) applications have been submitted for the one (1) vacant seat 
on the Planning and Zoning Commission. She explained the selection process which will be 
conducted with a scorecard ranking process, and advised they are to rank the nominees in ranking 
order from 1-4, with #1 being the top pick. Once they have completed their ranking, the Mayor will 
call a short recess so the results can be tallied. The final results will provide the highest ranked 
nominee that will fill the vacant seat on the Planning and Zoning Commission. (See attached tally 
sheet) 

Mayor Johnson allowed any of the nominees present the opportunity to introduce themselves. 

Mayor Johnson called a recess. 

Consensus of the City Commission by tally vote was to appoint Joe Crocker to the Planning 
and Zoning Commission to fill a vacant seat for a term ending in June of 2024.    

• COMMENTS FROM CITIZENS / PUBLIC - None  
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• COMMENTS FROM COMMISSIONERS 6:49 PM  

Commissioner Brinson - None 

Commissioner Firstner - Commented on the following: 
1) Announced the 2023 Best Fest Event date, time, and location. 
2) Provided information about Ocoee’s Public Safety Academy, and encouraged interested 

residents to contact the City. 
3)  Provided information about the Community Grant Program. 

 
Commissioner Wilsen – Commented on the following: 
1) Announced the Shred-It Event date, time, and location. 
2) Inquired about the number of tickets that would be issued to the elected officials for the 

upcoming Ocoee Music Festival. Consensus of the City Commission was for each elected 
official to receive 25 tickets. 

3) Announced Legislative Days and inquired if others members would be attending to determine 
if the April 4, 2023, City Commission meeting needed to be cancelled. Consensus of the City 
Commission was to cancel the April 4, 2023, Regular City Commission meeting. 

 
Mayor Johnson – Commented on the following: 
1) Read a letter from Orange County Mayor Demings regarding the intersection of McCormick 

Road/Apopka-Vineland Road, which requested an interlocal agreement to complete the project. 
2) Provided information on the upcoming Municipal Election. 
3) Asked for a consensus that absolutely no election materials be allowed on City property during 

the Ocoee Music Fest: No signs, No shirts, and No handout material. City Attorney Cookson 
noted freedom of speech laws. Commissioner Wilsen shared the current sign code, explaining 
that they could not be carried or posted on City property and clarified that campaigning booths 
are not permitted. Commissioner Brinson expressed a desire to adhere to the City’s current 
standing rules. City Manager Frank clarified the City’s Code and expressed concerns 
regarding enforcement. Consensus of the City Commission was to adhere to the City’s 
Code of prohibiting campaign signs on City property.  

 
Commissioner Brinson inquired about funding for the intersection of McCormick Road/Apopka-
Vineland Road. Mayor Johnson inquired about utilizing impact fees to cover the costs.  City 
Manager Frank addressed their concerns and explained that additional details would be 
forthcoming. 
 
4) Provided dates, times, and details for multiple events being held during the 2023 Ocoee Music 

Fest. 
 
• ADJOURNMENT 7:09 PM    

APPROVED: 

Attest:                                                             City of Ocoee 
 

______________________________               ____________________________ 
Melanie Sibbitt, City Clerk                             Rusty Johnson, Mayor 
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City of Ocoee ▪ 1 N. Bluford Avenue ▪ Ocoee, Florida 34761 
Phone: (407) 905-3100 ▪ www.ocoee.org 

 
STAFF REPORT 

  
Meeting Date: March 21, 2023  

Item #: 2  
   

Contact Name: Michael Rumer Department Director: Michael Rumer 
Contact Number: Ext. 1018 City Manager: Robert Frank  
  
Subject: Approval of an Amendment to the Utility Easement Agreement between Lake Lilly 
Professional Center Property Owners Association, Inc., Heller Bros. Groves, Lake Lilly 
Apartments, LLC, and City of Ocoee. (Development Services Director Rumer)  
  
Background Summary:   
In 1991, the City of Ocoee and Heller Bros. Groves entered into a Utility Easement Agreement for land located 
within the Lake Lilly Professional Center. A public water line was constructed on Heller Bros. land and an 
easement was put in place to allow the City to enter and maintain the water line. It was recently found during 
site work for the Alibi at Lake Lilly that the water line was not located within the description of the easement 
and a new/amended easement is needed to facilitate the City's rights over said water line.  
  
Issue:   
Should the Honorable Mayor and City Commissioners approve an Amendment to the Utility Easement 
Agreement between the City of Ocoee, Lake Lilly Professional Center Property Owners Association, Heller 
Bros. Groves, and Lake Lilly Apartments, LLC?  
  
Recommendations:   
Staff recommends the Honorable Mayor and City Commissioners approve an Amendment to the Utility 
Easement Agreement between the City of Ocoee, Lake Lilly Professional Center Property Owners 
Association, Heller Bros. Groves, and Lake Lilly Apartments, LLC.   
  
Attachments:   
1. Amendment to Utility Easement Agreement 
2. Survey showing existing Utility Easement 
3. Original Easement Agreement 
  
  
Financial Impacts:   
N/A 
  
Type of Item: Consent  
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City of Ocoee ▪ 1 N. Bluford Avenue ▪ Ocoee, Florida 34761 
Phone: (407) 905-3100 ▪ www.ocoee.org 

 
STAFF REPORT 

  
Meeting Date: March 21, 2023  

Item #: 3  
   

Contact Name: Michael Rumer Department Director: Michael Rumer 
Contact Number: Ext. 1018 City Manager: Robert Frank  
  
Subject: Approval of an Emergency Access Easement Agreement between Lake Lilly 
Professional Center Property Owners Association, Inc., Heller Bros. Groves, Lake Lilly 
Apartments, LLC, and the City of Ocoee. (Development Services Director Rumer)  
  
Background Summary:   
The Alibi at Lake Lilly is an apartment development located on the south side of Old Winter Garden Road and 
east of Maguire Rd.The development is proposing 410 luxury multi-family residential dwellings on 
approximately 16.56 acres. The development will consist of a mixture of 1 bedroom, 2 bedrooms, and 3 
bedroom apartments and townhomes.The project will have two (2) access points.The main access/entrance 
will be off of Old Winter Garden Rd, and the second access point will be off of Professional Center Blvd. An 
additional emergency access road will be provided from S. Bluford Ave. cul-de-sac located on the south side 
of Old Winter Garden Rd. The emergency access will require an easement agreement with the City.  
  
Issue:   
Should the Honorable Mayor and City Commissioners approve an Agreement for Emergency Access for the 
City to access the Lake Lilly Apartments through property under the ownership of Lake Lilly Professional 
Center Property Owners Association?   
  
Recommendations:   
Staff recommends the Honorable Mayor and City Commissioners approve an Agreement for Emergency Access 
for the City to access the Lake Lilly Apartments through property under the ownership of Lake Lilly Professional 
Center Property Owners Association.   
  
Attachments:   
1. Emergency Access Easement Agreement 
2. Emergency Access Overall Site Plan 
3. Site Plan 
  
  
Financial Impacts:   
None 
  
Type of Item: Consent  
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City of Ocoee ▪ 1 N. Bluford Avenue ▪ Ocoee, Florida 34761 
Phone: (407) 905-3100 ▪ www.ocoee.org 

 
STAFF REPORT 

  
Meeting Date: March 21, 2023  

Item #: 4  
   

Contact Name: Michael Rumer Department Director: Michael Rumer 
Contact Number: Ext. 1018 City Manager: Robert Frank  
  
Subject: Approval of the Fifth Amendment to the Interlocal Agreement between the City of 
Ocoee and the School Board of Orange County regarding the Coca-Cola Property (Ocoee 
Crown Point PUD). (Development Service Director Rumer) 
  
Background Summary:   
The City and the School Board of Orange County entered into an Interlocal Agreement (ILA) related to the 
Coco-Cola property in 2000. Since that time, the ILA has been amended four times. In 2022, the City granted 
certain Temporary Construction and Access Easements to the School Board to allow construction of a 
roadway servicing the School Board’s new technical school. In order to eliminate traffic flow constraints to 
allow development of the property under contract between the City and Wire Development, a redesign of the 
roadway is required to construct a roundabout within the access roadway. The proposed Fifth Amendment 
sets forth the terms for the payment by the City for the redesign and related construction costs. The redesign 
cost is $21,533.42. The Fifth Amendment also provides that the City will pay for any increase in construction 
costs associated with the roundabout redesign plan.  
  
Issue:   
Should the Honorable Mayor and City Commissioners approve the Fifth Amendment to the Interlocal 
Agreement between the City of Ocoee and the School Board of Orange County regarding the Coca-Cola 
Property (Ocoee Crown Point PUD)?  
  
Recommendations:   
Staff recommends the Honorable Mayor and City Commissioners approve the Fifth Amendment to the 
Interlocal Agreement between the City of Ocoee and the School Board of Orange County regarding the Coca-
Cola Property (Ocoee Crown Point PUD).  
  
Attachments:   
1. Fifth Amendment to Ocoee Crown Point PUD Interlocal Agreement 
  
  
Financial Impacts:   
$21,533.42 for redesign costs, plus change orders related to associated construction costs. 
  
Type of Item: Consent  
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THIS INSTRUMENT PREPARED BY 
AND SHOULD BE RETURNED TO: 
 
Scott A. Cookson, Esq. 
Shuffield, Lowman & Wilson 
1000 Legion Place, Suite 1700 
Orlando, Florida 32801 
(407)581-9800 
 

 
  FIFTH AMENDMENT TO INTERLOCAL AGREEMENT 

 REGARDING COCA-COLA PROPERTY 
 (OCOEE CROWN POINT PUD) 

 

 THIS FIFTH AMENDMENT TO INTERLOCAL AGREEMENT REGARDING COCA-COLA PROPERTY (this 
“Fifth Amendment”) is made this _________ day of _______________, 2023 by the CITY OF OCOEE, a 
Florida municipal corporation, whose mailing address is 1 N. Bluford Avenue, Ocoee, Florida 34761 (the 
“City”) and THE SCHOOL BOARD OF ORANGE COUNTY, FLORIDA, a body corporate existing under the 
Constitution and laws of the State of Florida, whose mailing address is 445 Amelia Street, Orlando, Florida 
32801 (the “School Board”) (the City and the School Board are sometimes collectively referred to herein 
as the “Parties”). 

 

WITNESSETH: 

 WHEREAS, the City and the School Board entered into that certain Interlocal Agreement regarding 
the Coca-Cola property dated June 13, 2000 with respect to the acquisition and development of a PUD to 
be known as Ocoee Crown Point PUD, which was amended by that certain First Amendment thereto dated 
August 25, 2003, that certain Second Amendment thereto dated September 20, 2005, that certain Third 
Amendment thereto dated August 14, 2014, and that certain Fourth Amendment thereto dated July 1, 
2016 (the Interlocal Agreement Regarding Coca-Cola Property and all Amendments thereto are 
collectively referred to herein as the “Interlocal Agreement”); and   

 WHEREAS, the City granted to the School Board certain Temporary Construction and Access 
Easements to facilitate the installation and construction of an access roadway for the School Board 
property (the “Access Roadway”), more particularly described on Exhibit “A” attached hereto and 
incorporated herein by this reference; and 

 WHEREAS, the City has entered into that certain agreement with Wire Development (“Wire 
Development”) for the Sale and Purchase of property located within the Crown Point PUD (the “Wire 
Development Property”), more particularly described on Exhibit “B” attached hereto and incorporated 
herein by this reference; and 

 WHEREAS, access to the southern section of the Wire Development Property is limited due to 
traffic flow constraints; and  
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 WHEREAS, in order to facilitate traffic flow from the southern section of the Wire Development 
Property, additional property is needed for the Access Roadway; and 

 WHEREAS, the School Board has agreed to dedicate additional property for the Access Roadway 
(the “Additional Property”); and 

 WHEREAS, the design of the Access Roadway must be modified to incorporate the changes 
necessary to address the traffic flow constraints to the Wire Development Property with said design 
conforming substantially to the conceptual plan attached hereto as Exhibit “C” (the “Roundabout Plan”); 
and 

 WHEREAS, the City has agreed to pay the additional costs for the redesign and construction of 
the Roundabout Plan modification to the Access Roadway; and   

 WHEREAS, the Parties desire to enter into this Fifth Amendment to govern the rights and 
obligations of the Parties related to the Access Roadway; and 

 NOW, THEREFORE, in consideration of the promises and agreements herein contained, the 
Parties hereto agree as follows: 

1. Recitals.  The above recitals are true and correct and incorporated herein by this 
reference. 

  
2. Definitions.  All capitalized terms used herein shall be defined in the Interlocal Agreement 

unless otherwise indicated or defined in this Fifth Amendment. 
 

3. Dedication of Right of Way.  The School Board agrees to dedicate or convey such lands 
for the additional right-of-way for the Access Road in substantially the same location as reflected on 
Exhibit “D” attached hereto and incorporated herein by this reference. 
 

4. Redesign Costs.  The School Board agrees to engage Klima Weeks Engineering, Inc. to 
design, engineer, and permit the Roundabout Plan to provide the access required by the School Board 
and Wire Development (the “Roundabout Plan Design”) which shall be substantially similar to the 
Roundabout Plan.  Klima Weeks Engineering, Inc. has provided a proposal for its engineering services 
which is attached hereto as Exhibit “E” in the total amount of $21,533.42 (the “Redesign Costs”) The City 
hereby agrees to pay Redesign Costs to the School Board within fifteen (15) days of the Effective Date of 
this Fifth Amendment.  
 

5. Change Orders.  The School Board utilizes a Gross Maximum Price (“GMP”) construction 
method, and the current access roadway design was bid as part of the GMP.  As such, any increase in cost 
associated with the Roundabout Plan Design is a direct result of same and the City shall be responsible for 
the full cost of the resulting change order.  The School Board shall provide the Roundabout Plan Design to 
its contractor as a change order request.  Upon receipt of the final change order, the School Board shall 
provide same to the City and the City shall fund said change order in full within thirty (30) days of receipt 
by wire transfer to the School Board.  
 

6. Ratification; Conflicts. Except as modified by this Fifth Amendment, the Parties hereby 
ratify and confirm the continued validity and viability of all terms, conditions, and obligations set forth in 
the Declaration.  In the event of any conflict or inconsistency between the terms of the Declaration, as 
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amended by the first and second amendment thereto, and this Fifth Amendment, the terms of this Fifth 
Amendment shall be construed to control and prevail.  In the event of any conflict or inconsistency 
between the Land Use Plan and this Fifth Amendment, the terms of this Amendment shall be construed 
to control and prevail. 
 

7. Authority.  Each Party represents and warrants to the other that it has all necessary power 
and authority to enter into and consummate the terms and conditions of this Fifth Amendment; that all 
acts, approvals, procedures and similar matters required in order to authorize this Fifth Amendment have 
been taken, obtained or followed as the case may be; and that upon execution of this Fifth Amendment 
by both parties hereto and their successors in interest. 
 

8. Recordation of Fifth Amendment.  The Parties hereto agree that an executed original of 
this Fifth Amendment shall be recorded by the City in the Public Records of Orange County, Florida. 
 

9. Counterparts.  This Fifth Amendment may be executed in any number of counterparts, 
each of which shall be deemed to be an original, but all of which together shall constitute one and the 
same instrument. 
 

10. Effective Date.  This Fifth Amendment shall be effective upon the day it is executed by 
the last party to sign. 
 
 IN WITNESS WHEREOF, the City and the School Board, acting by and through their duly 
authorized officers, having caused this Fifth Amendment to be executed as of the day and year first above 
written. 

      

 

[SIGNATURE PAGES TO FOLLOW] 
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Signed, Sealed and Delivered 
In the Presence of:      CITY OF OCOEE, FLORIDA 
_________________________     By:________________________ 
Print Name:________________           Rusty Johnson, Mayor 
__________________________           Date:___________________ 
Print Name:________________ 
        ATTEST: 

        By:______________________________ 
               Melanie Sibbitt, City Clerk 
 

         (SEAL) 

FOR USE AND RELIANCE ONLY BY     APPROVED BY THE OCOEE CITY 
THE CITY OF OCOEE, FLORIDA;      COMMISSION AT A MEETING 
APPROVED AS TO FORM AND      HELD ON _____________, 2023 
LEGALITY this ___ day of      UNDER AGENDA ITEM NO. ____ 
_____________, 2023. 
By:________________________ 
     Scott A. Cookson, City Attorney 
 
STATE OF FLORIDA 

COUNTY OF ORANGE 

 I HEREBY CERTIFY that on this day before me, an officer duly authorized in the State and County 
aforesaid to take acknowledgments, personally appeared RUSTY JOHNSON and MELANIE SIBBITT, 
personally known to me to the Mayor and City Clerk, respectively, of the CITY OF OCOEE, FLORIDA and 
that they severally acknowledged executing the same in the presence of two subscribing witnesses freely 
and voluntarily under authority duly vested in them by said municipality.  They are personally known to 
me. 

 WITNESS my hand and official seal in the County and State last aforesaid this ___ day of 
__________, 2023. 

 

         __________________________ 
         Signature of Notary 
         __________________________ 
         Name of Notary (Typed, Printed 
         or Stamped) 
         __________________________ 
         Commission Number (if not  
         legible on seal) 
         My Commission expires (if not 
         legible on seal):_____________ 
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Signed, Sealed and Delivered    “SELLER” 

Witness:___________________________       
Print Name:________________________ THE SCHOOL BOARD OF ORANGE 

COUNTY, FLORIDA, a body corporate and 
political subdivision of the State of Florida  

Witness:___________________________ 
Print Name:________________________ 
       By: ________________________________  
                     Teresa Jacobs, its Chair 
             Date:____________________________ 
 
       “SELLER” 
       
 THE SCHOOL BOARD OF ORANGE 

COUNTY, FLORIDA, a body corporate and 
political subdivision of the State of Florida  

 
 
       By: ________________________________  
 Maria F. Vazquez, Ed.D., as its 

Superintendent 
 Date:____________________________ 
 
Reviewed and approved by Orange County   Approved as to form and legality by legal  
Public School’s Acting Chief Facilities Officer counsel to The School Board of Orange  
       County, Florida, exclusively for its use and 
       reliance.  
 
_________________________________  ________________________________  
Rory Salimbene     Christopher J. Wilson, Esq. 
Acting Chief Facilities Officer    Attorney 
 
Date: ____________________________  Date: ____________________________ 
 
STATE OF FLORIDA 
COUNTY OF ORANGE 
 The foregoing instrument was acknowledged before me by means of ☐ physical presence or ☐ online 
notarization, this _____ day of _________________, 2023, by TERESA JACOBS and MARIA F. VAZQUEZ, Ed.D, 
personally known to me to the School Board Chair and Superintendent, respectively, of the SCHOOL BOARD OF 
ORANGE COUNTY, FLORIDA.  They are personally known to me. 

 WITNESS my hand and official seal in the County and State last aforesaid this ___ day of __________, 2023. 

       __________________________ 
       Signature of Notary 
       __________________________ 
       Name of Notary (Typed, Printed or Stamped) 
       __________________________ 
       Commission Number (if not legible on seal) 
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EXHIBIT “A” 

ACCESS ROADWAY
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EXHIBIT "B” 

WIRE DEVELOPMENT PROPERTY 

BEG AT SW COR OF SEC 6-22-28 RUN W 769.91 FT N 763.16 FT TO SELY R/W LINE OF W OF W ORANGE 
TRAIL N 44 DEG E 431.54 FT NELY 701.09 FT N 73 DEG E 844.41 FT SELY 357.24 FT N 84 DEG E 10.01 FT 
SELY 26.95 FT SWLY 1653.68 FT W 590.30 FT TO POB & BEG NW COR OF SAID SEC 07-22-28 RUN S 849 FT 
ALONG SEC LINE TH NELY 1040 FT TO N LINE OF SEC TH W 642 FT ALONG N LINE OF SEC TO POB & BEG SE 
COR OF SEC 01-22-27 RUN W ALONG SEC LINE 769.91 FT N 44 DEG E 1083.72 FT TH RUN S ALONG SEC 
LINE 763.16 FT TO POB & (LESS COMM AT SE CORNER OF SEC 1 TH N0-20-26W ALONG E LINE OF SE 1/4 
OF SAID SEC 1 A DIST OF 80FT TO POB THN LEAVING SAID E LINE OF SE 1/4 OF SAID SEC 1 RUN S89-41-
40W 373.85 FT TO POC OF CURVE CONCAVE RT HAV A RAD OF 500FT AND A CENT ANG OF 29-49-01 TH 
ALONG ARC OF SAID CURVE A DIST OF 260.2FT TO SELY R/W LINE OF W ORANGE TRL TH THE FOLLOWING 
COURSES AND DIST ALONG SAID SELY R/W LINE N44-55-56E 876.12 FT TH S0-20-26E 3.5FT TH N44-55-46E 
431.54 FT TO POC OF CURVE CONCAVE RT HAV A RAD OF 1404.9 FT AND A CENT ANG OF 28-35-33 TH 
ALONG ARC OF SAID CURVE A DIST OF 701.09FT TO POT TH N73-31-19E 323.43FT TH LEAVING SAID SELY 
R/W LINE RUN S15-51-31E 176.73 FT TH N90E 452.38 FT TO WLY R/W LINE OF OCOEE-APOPKA RD BEING 
A PT ON A NON-TAN CURVE CONCAVE ELY HAV A RAD OF 2351.83FT A CENT ANG OF 0-57-20 AND A CH 
OR 39.22FT THAT BEARS S4-32-55E TH THE FOLLOWING COURSES AND DIST ALONG ARC OF SAID CURVE 
AND WLY R/W LINE A DIST OF 39.22FT TH N84-58-24E 10.01FT TO A PT ON A NON-TAN CURVE CONCAVE 
NELY HAV A RAD OF 2341.83FT A CENT ANG OF 00-39-34 AND A CH OF 26.95 FT TO POT TH S5041012E 
107.55FT TO NWLY R/W LINE OF STATE RD 429 BEING A PT ON A NON-TAN CURVE CONCAVE SELY HAV A 
RAD OF 3064.79 FT A CENT ANG OF 30-54-55 AND A CH OF 1633.69FT THAT BEARS S44-24-26W TH 
LEAVING SAID WLY R/W LINE RUN ALONG ARC OF SAID CURVE AND NWLY R/W LINE A DIST OF 1653.68FT 
TO S LINE OF SW 1/4 OF SEC 6 TH LEAVING SAID NWLY R/W LINE RUN N89-43-59E ALONG S LINE OF SW1/4 
OF SAID SEC 6 A DIST OF 74.27FT TO NWLY R/W LINE OF FULLERS CROSS ROAD BEING A PT ON A NON-
TAN CURVE CONCAVE SELY HAV A RAD OF 317.9FT A CENT ANG OF 33-58-25 AND CH OF 185.75 FT THAT 
BEARS S53-9-34W TH LEAVING THE S LINE OF SW1/4 OF SAID SEC 6 RUN ALONG ARC OF SAID CURVE AND 
NWLY R/W LINE A DIST OF 188.5FT TO POT TH S36-10-30W ALONG NWLY R/W LINE 18.89FT TH LEAVING 
SAID NWLY R/W LINE 18.89FT TH LEAVING SAID NWLY R/W LINE RUN N43-27-32W 27.07FT TO POC OF A 
CURVE LT HAV A RAD OF 590FT AND A CENT ANG OF 46-50-49 TH ALONG ARC OF SAID CURVE A DIST OF 
482.4FT TO POT TH S89-41-40W 55.21FT TO POB.) 
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EXHIBIT “C” 

ROUNDABOUT PLAN 
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EXHIBIT "D” 

ADDITIONAL RIGHT OF WAY PROPERTY 
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EXHIBIT "E” 

REDESIGN COSTS
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City of Ocoee ▪ 1 N. Bluford Avenue ▪ Ocoee, Florida 34761 
Phone: (407) 905-3100 ▪ www.ocoee.org 

 
STAFF REPORT 

  
Meeting Date: March 21, 2023  

Item #: 5  
   

Contact Name: Rebecca Roberts Department Director: Rebecca Roberts 
Contact Number: Ext. 1520 City Manager: Robert Frank  
  
Subject: Approval of Resolution Amending the Benchmark Rate for the 2009 Capital 
Improvement Refunding Revenue Note. (Finance Director Roberts) 
  
Background Summary:   
The City Commission previously issued a $5,000,000 City of Ocoee, Florida Capital Improvement Refunding 
Revenue Note - Series 2009 bearing interest at a variable rate based on a formula using the London Interbank 
Offered Rate (LIBOR).  LIBOR is expected to cease as of June 30, 2023.  Therefore, the City Commission 
must amend the original resolution to substitute LIBOR with an appropriate substitution index rate. 
In consultation with the City of Ocoee's Financial Advisor, Mark Galvin of Hilltop Securities, and their Bond 
Counsel, Misty Taylor of Bryant Miller Olive P.A., City staff are recommending amending the original resolution 
to index the Series 2009 Note on the Secured Overnight Financing Rate (SOFR).  
  
Issue:   
Should the City Commission amend the Original Resolution No. 2009-005 adopted September 15, 2009, to 
replace the interest rate index on the Series 2009 Note with the Secured Overnight Financing Rate (SOFR)?  
  
Recommendations:   
Staff recommends  the Honorable Mayor and City Commissioners amend the Original Resolution No. 2009-005 
adopted September 15, 2009, to replace the interest rate index on the Series 2009 Note with the Secured Overnight 
Financing Rate (SOFR).   
  
Attachments:   
1. Resolution  
2. Ammendment 
  
  
Financial Impacts:   
There will be an immaterial change to the interest rate, estimated to be 10 to 11 basis points above the current 
LIBOR rate. 
  
Type of Item: Consent  
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RESOLUTION NO. 2023-___

A RESOLUTION OF THE CITY OF OCOEE, FLORIDA, 
AMENDING AND SUPPLEMENTING RESOLUTION NO. 2009-
005 ADOPTED ON SEPTEMBER 15, 2009; AUTHORIZING 
AMENDMENTS RELATED TO THE CITY’S CAPITAL 
IMPROVEMENT REFUNDING REVENUE NOTE, SERIES 2009 
TO MODIFY THE BENCHMARK VARIABLE RATE INDEX WITH 
RESPECT TO SUCH NOTE FROM LIBOR TO A SUBSTITUTE 
RATE; AUTHORIZING OTHER REQUIRED ACTIONS; AND 
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Commission (the “Commission”) of the City of Ocoee, Florida (the 
“Issuer”) has, pursuant to Resolution No. 2009-005 adopted on September 15, 2009 (the “Original 
Resolution” and, as supplemented and amended hereby, the “Note Resolution”), previously 
issued its $5,000,000 City of Ocoee, Florida Capital Improvement Refunding Revenue Note, Series 
2009 (the “Series 2009 Note”) for the purpose of refunding the Issuer’s outstanding Capital 
Improvement Revenue Note, Series 2006; and

WHEREAS, the interest on the Series 2009 Note bears interest at a variable rate based on 
a formula utilizing the London Interbank Offered Rate, commonly referred to as “LIBOR,” as a 
benchmark index; and

WHEREAS, LIBOR is expected to cease certain tenor settings on June 30, 2023, and 
various substitution rates and equivalency factors have now been generally agreed to in the 
market; and

WHEREAS, the Issuer and the holder of the Series 2009 Note (the “Lender”) desire to 
make certain amendments to the Series 2009 Note and the Original Resolution to substitute the 
LIBOR benchmark index pursuant to which the Series 2009 Note bears interest to an appropriate 
substitution index, whether now existing or subsequently developed, that is deemed 
approximately equivalent to LIBOR and other related adjustments and amendments as may be 
necessary and appropriate for the implementation and administration of the replacement index, 
and an effective date of the substitution rate (which could become immediately effective upon 
determination that LIBOR as a reference rate is no longer reliable or unascertainable or such other 
conditions set forth in the Consolidated Amendment to Note Documents attached hereto as 
Exhibit A (the “Amendment”)); and

WHEREAS, in order for the Issuer and the Lender to amend the Series 2009 Note and 
Original Resolution, it is now necessary for the Issuer to approve the Amendment and provide 
authorization and delegate authority for its execution; and

NOW, THEREFORE, BE IT RESOLVED by the City Commission of the City of Ocoee, 
Florida, that:
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SECTION 1.  Authority for this Resolution.  This resolution is adopted pursuant to the 
provisions of the Charter of the City of Ocoee, Florida, Chapter 166, Part II, Florida Statutes, as 
amended, the Issuer’s home rule powers, and other applicable provisions of law.

SECTION 2.  Definitions.  All capitalized undefined terms used herein shall have the 
meanings ascribed thereto in the Series 2009 Note, the Original Resolution or in the recitals above.  

SECTION 3.  Authorization and Approval of Amendment; Authorization of Execution 
and Delivery.  The Amendment attached hereto as Exhibit A is hereby authorized and approved.  
The Amendment is hereby incorporated herein by reference and made a part of the Note 
Resolution and the Series 2009 Note.  The Mayor, or the Mayor’s designee, and the City Manager, 
or the City Manager’s designee, are each hereby authorized to execute and deliver the 
Amendment.  The City Manager is additionally authorized to take such further action as shall be 
required for carrying out the purposes of this resolution.  

SECTION 4.  Prior Resolutions.  All prior resolutions of the Issuer inconsistent with the 
provisions of the Original Resolution are hereby amended and supplemented to conform with 
the provisions herein contained and, except as otherwise amended and supplemented hereby, 
the Original Resolution shall remain in full force and effect.

SECTION 5.  No Personal Liability.  Neither the members of the Commission nor any 
person executing any document on behalf of the Issuer in connection with the Amendment shall 
be personally liable with respect to the Series 2009 Note or be subject to any personal liability or 
accountability by reason of the execution and delivery thereof.

SECTION 6.  General Authority.  The Mayor, the City Manager, the Finance Director, the 
City Clerk, the City Attorney and any other proper officials of the Issuer are hereby authorized 
to do all acts and things required of them by this resolution, the Original Resolution, the Series 
2009 Note, or any other agreement or contract relating to the Series 2009 Note, or that may 
otherwise be desirable or consistent with accomplishing the full, punctual and complete 
performance of all the terms, covenants and agreements contained in any of the foregoing and 
each member, employee, attorney and officer of the Issuer is hereby authorized and directed to 
execute and deliver any and all papers and instruments and to cause to be done any and all acts 
and things necessary or proper for carrying out the amendments contemplated thereby.

SECTION 7.  Severability and Invalid Provisions.  If any one or more of the covenants, 
agreements or provisions herein contained shall be held contrary to any express provision of law 
or contrary to the policy of express law, but not expressly prohibited or against public policy, or 
shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions 
shall be null and void and shall be deemed separable from the remaining covenants, agreements 
or provisions and shall in no way affect the validity of the other provisions hereof or of the 
Amendment, the Note Resolution or the Series 2009 Note.
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SECTION 8.  No Third Party Beneficiaries.  Except such other persons as may be expressly 
described in the Note Resolution or in the Series 2009 Note, nothing in the Note  Resolution or in 
the Series 2009 Note, expressed or implied, is intended or shall be construed to confer upon any 
person, other than the Issuer and the Lender, any right, remedy or claim, legal or equitable, under 
and by reason of the Note Resolution or of the Series 2009 Note, or any provisions thereof, all 
provisions thereof being intended to be and being for the sole and exclusive benefit of the Issuer 
and the Lender.

SECTION 9.  Effective Date.  This Resolution shall become effective immediately upon its 
adoption as provided by law.

PASSED AND ADOPTED this 21st  day of March, 2023, at a regular meeting duly 
called and held.

CITY COMMISSION OF THE CITY OF 
OCOEE, FLORIDA

(SEAL)
Rusty Johnson, Mayor

ATTEST:

Melanie Sibbitt, City Clerk

FOR USE AND RELIANCE ONLY BY THE 
CITY OF OCOEE, APPROVED AS TO FORM 
AND LEGALITY, THIS _____ DAY OF 
MARCH, 2023.

APPROVED BY THE OCOEE CITY 
COMMISSION AT A MEETING HELD ON 
MARCH 21, 2023 UNDER AGENDA ITEM 
NO. __________

CITY ATTORNEY
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CONSOLIDATED AMENDMENT TO NOTE DOCUMENTS
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CONSOLIDATED AMENDMENT TO NOTE DOCUMENTS

Issuer: CITY OF OCOEE, FLORIDA

Lender: TRUIST COMMERCIAL EQUITY, INC., successor to 
STI INSTITUTIONAL & GOVERNMENT, INC.

Note Caption: City of Ocoee, Florida Capital Improvement Refunding 
Revenue Note, Series 2009

Date of Note: October 1, 2009

Original Principal Amount: $5,000,000

Date of Amendment: March 23, 2023

BACKGROUND

A. The Issuer executed and delivered to the Lender the note  described above (such 
note  being referred to herein as the “Note”) and the Lender is the current holder of such Note.

B. The Note was issued pursuant to the terms of Resolution No. 2009-005 adopted by 
the City Commission of the City of Ocoee, Florida (the “City Commission”) on September 15, 
2009, as amended and supplemented by Resolution No. 2023-__ adopted by the City Commission 
on March 21, 2023 (as amended, modified or restated, the “Resolution” and, collectively with the 
Note and this Amendment (as hereinafter defined), the “Note Documents”).  

C. The interest rate applicable to the Note is based upon LIBOR and, in contemplation 
of the cessation of LIBOR on June 30, 2023, the Issuer and the Lender desire to amend the Note 
and the Resolution to provide for, in the manner as described herein, the replacement of LIBOR 
upon its cessation.

NOW, THEREFORE, for good and valuable consideration, the receipt and legal 
sufficiency of which is hereby acknowledged and intending to be legally bound, the parties hereto 
are entering into this Consolidated Amendment to Note Documents (this “Amendment”), and 
hereby covenant and agree as follows:

1. Defined Terms. Any capitalized terms used in this Amendment or the Background 
provisions hereof which are not so defined, but which are defined in a Note Document, shall have 
the meanings ascribed to those terms in such Note Document, as applicable.

2. LIBOR Fallback Provisions.

(a) Notwithstanding anything to the contrary set forth in the Note or any other 
Note Document, the Lender and the Issuer agree that the Note and the other Note 
Documents are hereby amended to include the provisions attached hereto as Exhibit A, and 
such provisions shall govern as to all matters related to the replacement of LIBOR.
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(b) The Lender and the Issuer intend that any current fallback provision 
addressing the replacement of LIBOR, including but not limited to the events or conditions 
under which LIBOR will be replaced and/or the manner, methodology, or mechanism for 
the replacement of LIBOR with a new index or benchmark upon the unavailability of 
LIBOR (whether on a temporary or a permanent basis), shall be deemed replaced with the 
provisions attached hereto as Exhibit A.

(c) The parties hereto intend for this Amendment to constitute a covered 
modification within the meaning of Treasury Department and IRS Revenue Procedure 
2020-44 dated October 9, 2020, as further amended by the issuance of the final regulations 
related thereto effective March 7, 2022.

3. Continuing Effect. Except as expressly modified hereby, all of the terms, 
covenants, and conditions of the Note and the other Note Documents shall remain in full force and 
effect. This Amendment is given as a modification of the current fallback provision addressing 
the replacement of LIBOR, and is not given in substitution therefor or extinguishment thereof and 
is not intended to be a novation.

4. Attachment to Note and Resolution. This Amendment shall be and remain attached 
to the Note and the Resolution and shall be an integral part thereof.

5. Governing Law. This Amendment shall be governed by and construed in 
accordance with the domestic internal laws (but not the law of conflict of laws) of the State of 
Florida.

6. Miscellaneous. Wherever possible, the provisions of this Amendment shall be 
interpreted in such a manner as to be effective and valid under applicable law, but if any provision 
of this Amendment shall be prohibited by or invalid under such law, such provision shall be 
ineffective only to the extent of any such prohibition or invalidity, without invalidating the 
remainder of such provision or the remaining provisions of this Amendment. This Amendment 
may be executed in any number of counterparts, each of which shall be an original, but all of which 
taken together shall constitute one and the same instrument. The headings in this Amendment are 
included for convenience only and shall neither affect the construction or interpretation of any 
provision in this Amendment nor affect any of the rights or obligations of the parties to this 
Amendment. The Issuer agrees to pay all reasonable costs and expenses in connection with the 
preparation, execution and delivery of the documents executed in connection with this 
Amendment, including without limitation, the reasonable fees and out-of-pocket expenses of 
Lender’s counsel, bond counsel and Issuer’s counsel.

ISSUER ACKNOWLEDGES AND AGREES THAT: (I) ISSUER MAY REQUEST AND 
APPLY FOR A REPLACEMENT INDEX FOR USD LIBOR NOW OR AT ANY TIME 
HEREAFTER; (II) THE INTEREST RATE FOLLOWING THE REPLACEMENT OF 
USD LIBOR THROUGH ANY REQUESTED AMENDMENT MAY BE LOWER OR 
HIGHER THAN THE INTEREST RATE FOLLOWING REPLACEMENT OF USD 
LIBOR AT CESSATION AS CONTEMPLATED BY THIS AMENDMENT; AND (III) 
ISSUER HAS KNOWINGLY AND VOLUNTARILY ENTERED INTO THIS 
AMENDMENT.
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[Signature page to Consolidated Amendment to Note and Resolution]

IN WITNESS WHEREOF, the parties hereto have executed and delivered this Amendment as of 
the Date of Amendment referenced above.

CITY OF OCOEE, FLORIDA, as Issuer

By:
Name:
Title:

TRUIST COMMERCIAL EQUITY, INC., 
successor to STI INSTITUTIONAL & 
GOVERNMENT, INC., as Lender

By:
Name:
Title:
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Exhibit A

INTEREST RATE PROVISIONS

The following provisions are hereby made a part of the Note and the Resolution.

1. BENCHMARK REPLACEMENT SETTING.

1.1 Benchmark Replacement. Notwithstanding anything to the contrary herein or in any 
other Note Document, if a Benchmark Transition Event or an Early Opt-in Election, as applicable, 
and its related Benchmark Replacement Date have occurred prior to the Reference Time in respect 
of any setting of the then-current Benchmark, then, (x) if a Benchmark Replacement is determined 
in accordance with clause (1) or (2) of the definition of “Benchmark Replacement” for such 
Benchmark Replacement Date, in connection with a Benchmark Transition Event, such 
Benchmark Replacement will replace such Benchmark for all purposes hereunder and under any 
Note Document in respect of such Benchmark setting and subsequent Benchmark settings without 
any amendment to, or further action or consent of any other party to, the Note or any other Note 
Document and (y) if a Benchmark Replacement is determined in accordance with clause (3) of the 
definition of “Benchmark Replacement” for such Benchmark Replacement Date, or in connection 
with an Early Opt-in Election, such Benchmark Replacement will replace such Benchmark for all 
purposes hereunder and under any Note Document in respect of any Benchmark setting at or after 
5:00 p.m. (Charlotte, North Carolina) on the fifth (5th) Business Day after the date notice of such 
Benchmark Replacement is provided to Issuer without any amendment to the Note or any other 
Note Document, or further action or consent of Issuer. For avoidance of doubt, upon the 
replacement of USD LIBOR, or any subsequent Benchmark, with a Benchmark Replacement, the 
interest rate on the Note shall equal the then-current Benchmark (with such Benchmark remaining 
subject to any applicable adjustment set forth in the Note Documents resulting from the tax-exempt 
status of the Note) plus the Margin, and fixed minimum rates, if any, shall continue to apply and 
any other references to LIBOR in the Note or other Note Documents, including in the definition 
of Taxable Rate (or similar term), shall equal the then-current Benchmark plus any applicable 
spread component or adjustment of the Taxable Rate (or similar term) that is applicable, as 
provided herein and in the Note or other Note Documents.

1.2 Benchmark Replacement Conforming Changes. In connection with the implementation 
of a Benchmark Replacement, Lender will have the right to make Benchmark Replacement 
Conforming Changes from time to time and, notwithstanding anything to the contrary herein or in 
any other Note Document, any amendments implementing such Benchmark Replacement 
Conforming Changes will become effective upon written notice from Lender to Issuer of any such 
amendment.

1.3 Notices; Standards for Decisions and Determinations. Lender will promptly notify 
Issuer of (i) any occurrence of a Benchmark Transition Event or an Early Opt-in Election, as 
applicable, and its related Benchmark Replacement Date, (ii) the implementation of any 
Benchmark Replacement, (iii) the effectiveness of any Benchmark Replacement Conforming 
Changes, (iv) the removal or reinstatement of any tenor of a Benchmark pursuant to Section 1.4 
below and (v) the commencement or conclusion of any Benchmark Unavailability Period. Any 
determination, decision or election that may be made by Lender pursuant to this Section 1, 
including any determination with respect to a tenor, rate or adjustment or of the occurrence or non-
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occurrence of an event, circumstance or date and any decision to take or refrain from taking any 
action or any selection, will be conclusive and binding absent manifest error and may be made in 
its sole discretion and without consent from Issuer.

1.4 Unavailability of Tenor of Benchmark. Notwithstanding anything to the contrary herein 
or in any other Note Document, at any time (including in connection with the implementation of a 
Benchmark Replacement), (i) if the then-current Benchmark is a term rate (including Term SOFR 
or USD LIBOR) and either (A) any tenor for such Benchmark is not displayed on a screen or other 
information service that publishes such rate from time to time as selected by Lender in its 
reasonable discretion or (B) the regulatory supervisor for the administrator of such Benchmark has 
provided a public statement or publication of information announcing that any tenor for such 
Benchmark is or will be no longer representative, then Lender may modify the definition of 
“Interest Period” for any Benchmark settings at or after such time to remove such unavailable or 
non-representative tenor and (ii) if a tenor that was removed pursuant to clause (i) above either (A) 
is subsequently displayed on a screen or information service for a Benchmark (including a 
Benchmark Replacement) or (B) is not, or is no longer, subject to an announcement that it is or 
will no longer be representative for a Benchmark (including a Benchmark Replacement), then 
Lender may modify the definition of “Interest Period” for all Benchmark settings at or after such 
time to reinstate such previously removed tenor.

1.5 Benchmark Unavailability Period. Upon Issuer’s receipt of notice of the commencement 
of a Benchmark Unavailability Period, the reference to “USD LIBOR” in the calculation of the 
applicable interest rate on the Note shall be deemed and interpreted to mean the “Standard Rate”, 
and the Margin and fixed minimum rates, if any, shall continue to apply. During any Benchmark 
Unavailability Period or at any time that a tenor for the then- current Benchmark is not an Available 
Tenor, the component of Standard Rate based upon the then-current Benchmark or such tenor for 
such Benchmark, as applicable, will not be used in any determination of Standard Rate.

1.6 Definitions. In addition to the terms defined in the Note Documents, the following 
definitions shall apply:

“Available Tenor” means, as of any date of determination and with respect to the then-
current Benchmark, as applicable, any tenor for such Benchmark or payment period for interest 
calculated with reference to such Benchmark, as applicable, that is or may be used for determining 
the length of an Interest Period pursuant to the Note Documents as of such date and not including, 
for the avoidance of doubt, any tenor for such Benchmark that is then-removed from the definition 
of “Interest Period” pursuant to Section 1.4 hereof.

“Benchmark” means, initially, USD LIBOR; provided that if a Benchmark Transition 
Event or an Early Opt-in Election, as applicable, and its related Benchmark Replacement Date 
have occurred with respect to USD LIBOR or the then-current Benchmark, then “Benchmark” 
means the applicable Benchmark Replacement to the extent that such Benchmark Replacement 
has replaced such prior benchmark rate pursuant to Section 1.1 hereof.

“Benchmark Replacement” means, for any Available Tenor, the first alternative set forth 
in the order below that can be determined by Lender for the applicable Benchmark Replacement 
Date:
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(1) the sum of: (a) Term SOFR and (b) the related Benchmark Replacement 
Adjustment;

(2) the sum of: (a) Daily Simple SOFR and (b) the related Benchmark 
Replacement Adjustment;

(3) the sum of: (a) the alternate benchmark rate that has been selected by Lender 
as the replacement for the then-current Benchmark for the applicable Corresponding Tenor 
giving due consideration to (i) any selection or recommendation of a replacement 
benchmark rate or the mechanism for determining such a rate by the Relevant 
Governmental Body or (ii) any evolving or then-prevailing market convention for 
determining a benchmark rate as a replacement for the then-current Benchmark for U.S. 
dollar-denominated syndicated or bilateral credit facilities at such time and (b) the related 
Benchmark Replacement Adjustment

provided that, in the case of clause (1), such Unadjusted Benchmark Replacement is displayed on 
a screen or other information service that publishes such rate from time to time as selected by 
Lender in its reasonable discretion. If the Benchmark Replacement as determined pursuant to 
clause (1), (2) or (3) above would be less than the Floor, the Benchmark Replacement will be 
deemed to be the Floor for the purposes of the Note and the other Note Documents.

“Benchmark Replacement Adjustment” means, with respect to any replacement of the 
then-current Benchmark with an Unadjusted Benchmark Replacement for any applicable Interest 
Period and Available Tenor for any setting of such Unadjusted Benchmark Replacement:

(1) for purposes of clauses (1) and (2) of the definition of “Benchmark 
Replacement,” the first alternative set forth in the order below that can be determined by 
Lender:

(a) the spread adjustment, or method for calculating or determining such 
spread adjustment, (which may be a positive or negative value or zero) as of the 
Reference Time such Benchmark Replacement is first set for such Interest Period 
that has been selected or recommended by the Relevant Governmental Body for the 
replacement of such Benchmark with the applicable Unadjusted Benchmark 
Replacement for the applicable Corresponding Tenor;

(b) the spread adjustment (which may be a positive or negative value or 
zero) as of the Reference Time such Benchmark Replacement is first set for such 
Interest Period that would apply to the fallback rate for a derivative transaction 
referencing the ISDA Definitions to be effective upon an index cessation event with 
respect to such Benchmark for the applicable Corresponding Tenor; and

(2) for purposes of clause (3) of the definition of “Benchmark Replacement,” 
the spread adjustment, or method for calculating or determining such spread adjustment, 
(which may be a positive or negative value or zero) that has been selected by Lender for 
the applicable Corresponding Tenor giving due consideration to (i) any selection or 
recommendation of a spread adjustment, or method for calculating or determining such 
spread adjustment, for the replacement of such Benchmark with the applicable Unadjusted 
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Benchmark Replacement by the Relevant Governmental Body on the applicable 
Benchmark Replacement Date or (ii) any evolving or then-prevailing market convention 
for determining a spread adjustment, or method for calculating or determining such spread 
adjustment, for the replacement of such Benchmark with the applicable Unadjusted 
Benchmark Replacement for U.S. dollar-denominated syndicated or bilateral credit 
facilities;

provided that, in the case of clause (1) above, such adjustment is displayed on a screen or other 
information service that publishes such Benchmark Replacement Adjustment from time to time as 
selected by Lender in its reasonable discretion.

“Benchmark Replacement Conforming Changes” means, with respect to any 
Benchmark Replacement, any technical, administrative or operational changes (including changes 
to the definition of “Standard Rate,” the definition of “Business Day,” the definition of “Interest 
Period,” timing and frequency of determining rates and making payments of interest, timing of 
borrowing requests or prepayment, conversion or continuation notices, length of lookback periods, 
the applicability of breakage provisions and other technical, administrative or operational matters) 
that Lender decides may be appropriate to reflect the adoption and implementation of such 
Benchmark Replacement and to permit the administration thereof by Lender in a manner 
substantially consistent with market practice (or, if Lender decides that adoption of any portion of 
such market practice is not administratively feasible or if Lender determines that no market 
practice for the administration of such Benchmark Replacement exists, in such other manner of 
administration as Lender decides is reasonably necessary in connection with the administration of 
the Note and the other Note Documents), provided however that such changes will not affect the 
rights and obligations of Issuer not assigned to Lender.

“Benchmark Replacement Date” means the earliest to occur of the following events with 
respect to the then-current Benchmark:

(1) in the case of clause (1) or (2) of the definition of “Benchmark Transition 
Event,” the later of (a) the date of the public statement or publication of information 
referenced therein and (b) the date on which the administrator of such Benchmark (or the 
published component used in the calculation thereof) permanently or indefinitely ceases to 
provide all Available Tenors of such Benchmark (or such component thereof);

(2) in the case of clause (3) of the definition of “Benchmark Transition Event,” 
the date of the public statement or publication of information referenced therein; or

(3) in the case of an Early Opt-in Election, the sixth (6th) Business Day after 
the date notice of such Early Opt-in Election is provided to Issuer.

For the avoidance of doubt, (i) if the event giving rise to the Benchmark 
Replacement Date occurs on the same day as, but earlier than, the Reference Time in 
respect of any determination, the Benchmark Replacement Date will be deemed to have 
occurred prior to the Reference Time for such determination and the “Benchmark 
Replacement Date” will be deemed to have occurred in the case of clause (1) or (2) with 
respect to any Benchmark upon the occurrence of the applicable event or events set forth 
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therein with respect to all then-current Available Tenors of such Benchmark (or the 
published component used in the calculation thereof).

“Benchmark Transition Event” means the occurrence of one or more of the following 
events with respect to the then-current Benchmark:

(1) a public statement or publication of information by or on behalf of the 
administrator of such Benchmark (or the published component used in the calculation 
thereof) announcing that such administrator has ceased or will cease to provide all 
Available Tenors of such Benchmark (or such component thereof), permanently or 
indefinitely, provided that, at the time of such statement or publication, there is no 
successor administrator that will continue to provide any Available Tenor of such 
Benchmark (or such component thereof);

(2) a public statement or publication of information by the regulatory 
supervisor for the administrator of such Benchmark (or the published component used in 
the calculation thereof), the Board of Governors of the Federal Reserve System, the Federal 
Reserve Bank of New York, an insolvency official with jurisdiction over the administrator 
for such Benchmark (or such component), a resolution authority with jurisdiction over the 
administrator for such Benchmark (or such component) or a court or an entity with similar 
insolvency or resolution authority over the administrator for such Benchmark (or such 
component), which states that the administrator of such Benchmark (or such component) 
has ceased or will cease to provide all Available Tenors of such Benchmark (or such 
component thereof) permanently or indefinitely, provided that, at the time of such 
statement or publication, there is no successor administrator that will continue to provide 
any Available Tenor of such Benchmark (or such component thereof); or

(3) a public statement or publication of information by the regulatory 
supervisor for the administrator of such Benchmark (or the published component used in 
the calculation thereof) announcing that all Available Tenors of such Benchmark (or such 
component thereof) are no longer representative.

For the avoidance of doubt, a “Benchmark Transition Event” will be deemed to have occurred 
with respect to any Benchmark if a public statement or publication of information set forth above 
has occurred with respect to each then-current Available Tenor of such Benchmark (or the 
published component used in the calculation thereof).

“Benchmark Unavailability Period” means the period (if any) (x) beginning at the time 
that a Benchmark Replacement Date pursuant to clauses (1) or (2) of that definition has occurred 
if, at such time, no Benchmark Replacement has replaced the then-current Benchmark for all 
purposes hereunder and under any Note Document in accordance with this Section 1 and (y) ending 
at the time that a Benchmark Replacement has replaced the then- current Benchmark for all 
purposes hereunder and under any Note Document in accordance with this Section 1.

“Business Day” means a day other than a Saturday, Sunday, legal holiday or any other day 
when Truist is authorized or required by applicable law to be closed.
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“Corresponding Tenor” with respect to any Available Tenor means, as applicable, either 
a tenor (including overnight) or an interest payment period having approximately the same length 
(disregarding business day adjustment) as such Available Tenor.

“Daily Simple SOFR” means, for any day, SOFR, with the conventions for this rate 
(which will include a lookback) being established by Lender in accordance with the conventions 
for this rate selected or recommended by the Relevant Governmental Body for determining “Daily 
Simple SOFR” for business loans; provided, that if Lender decides that any such convention is not 
administratively feasible for Lender, then Lender may establish another convention in its 
reasonable discretion.

“Early Opt-in Election” means, if the then-current Benchmark is USD LIBOR, the 
occurrence of:

(1) a determination by Lender that at least five currently outstanding U.S. 
dollar- denominated syndicated or bilateral credit facilities at such time contain (as a result 
of amendment or as originally executed) a SOFR-based rate (including SOFR, a term 
SOFR or any other rate based upon SOFR) as a benchmark rate, and

(2) the election by Lender to trigger a fallback from USD LIBOR and the 
provision by Lender of written notice of such election to Issuer.

“Federal Funds Rate” shall mean, for any day, the rate per annum equal to the weighted 
average of the rates on overnight federal funds transactions with members of the Federal Reserve 
System, as published by the Federal Reserve Bank of New York on the Business Day next 
succeeding such day; provided, (a) if such day is not a Business Day, the Federal Funds Rate for 
such day shall be such rate on such transactions on the next preceding Business Day as so published 
on the next succeeding Business Day, and (b) if no such rate is so published on such next 
succeeding Business Day, the Federal Funds Rate for such day shall be the average rate charged 
to Truist.

“Floor” means the Benchmark rate floor, if any, provided in the Note Documents initially 
(as of the issuance of the Note, the modification or amendment of the Note or otherwise) with 
respect to USD LIBOR.

“Interest Period” if defined in a Note Document, has the meaning set forth in such Note 
Document and, if not defined in a Note Document, means the construct under the Note Documents 
that establishes the recurring determination date of the then-current Benchmark and the subsequent 
period of time during which the then-current Benchmark is fixed.

“ISDA Definitions” means the 2006 ISDA Definitions published by the International 
Swaps and Derivatives Association, Inc. or any successor thereto, as amended or supplemented 
from time to time, or any successor definitional booklet for interest rate derivatives published from 
time to time by the International Swaps and Derivatives Association, Inc. or such successor 
thereto.

“Margin” means the per annum credit spread component of the interest rate that is 
applicable to the Note on the date hereof.
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“Prime Rate” means the interest rate announced by Truist from time to time as its prime 
rate. Any change in the Prime Rate shall be effective as of the date such change is announced by 
Truist.

“Reference Time” with respect to any setting of the then-current Benchmark means (1) if 
such Benchmark is USD LIBOR, 11:00 a.m. (London time) on the day that is two London banking 
days preceding the date of such setting, and (2) if such Benchmark is not USD LIBOR, the time 
determined by Lender in its reasonable discretion.

“Relevant Governmental Body” means the Board of Governors of the Federal Reserve 
System or the Federal Reserve Bank of New York, or a committee officially endorsed or convened 
by the Board of Governors of the Federal Reserve System or the Federal Reserve Bank of New 
York, or any successor thereto.

“SOFR” means, with respect to any Business Day, a rate per annum equal to the secured 
overnight financing rate for such Business Day published by the SOFR Administrator on the SOFR 
Administrator’s Website on the immediately succeeding Business Day.

“SOFR Administrator” means the Federal Reserve Bank of New York (or a successor 
administrator of the secured overnight financing rate).

“SOFR Administrator’s Website” means the website of the Federal Reserve Bank of 
New York, currently at http://www.newyorkfed.org, or any successor source for the secured 
overnight financing rate identified as such by the SOFR Administrator from time to time.

“Standard Rate” means, for any day, the rate of interest per annum equal to the lesser of 
(i) the Federal Funds Rate plus 1.00% and (ii) the Prime Rate, provided that in no event will the 
Standard Rate ever be less than 0%. Each change in the Standard Rate shall be effective on the 
date any change in the Prime Rate is publicly announced as being effective, if applicable.

“Term SOFR” means, for the applicable Corresponding Tenor as of the applicable 
Reference Time, the forward-looking term rate based on SOFR that has been selected or 
recommended by the Relevant Governmental Body.

“Truist” means Truist Bank, and its successors and assigns.

“Unadjusted Benchmark Replacement” means the applicable Benchmark Replacement 
excluding the related Benchmark Replacement Adjustment.

“USD LIBOR” means the London interbank offered rate for U.S. dollars.

1.7 Notices and Disclosures. Lender hereby discloses and Issuer understands and agrees to the 
following with respect to USD LIBOR:

(a) On March 5, 2021 the Financial Conduct Authority (“FCA”), the regulatory supervisor of 
USD LIBOR’s administrator (“IBA”), announced in a public statement the future cessation of 1-
month, 3-month, 6-month and 12- month USD LIBOR tenor settings on June 30, 2023. This 
announcement constituted a Benchmark Transition Event.
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(b) Term SOFR has been endorsed by the Alternative Reference Rate Committee (the 
“ARRC”), the Relevant Governmental Body established by the Federal Reserve Board.

(c) The ARRC has also endorsed the spread adjustments for the replacement of USD LIBOR 
as follows:

USD LIBOR tenor being 
replaced

spread 
adjustment

1-Month USD LIBOR .11448%
3-Month USD LIBOR .26161%
6-Month USD LIBOR .42826%
1-year USD LIBOR .71513%
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City of Ocoee ▪ 1 N. Bluford Avenue ▪ Ocoee, Florida 34761 
Phone: (407) 905-3100 ▪ www.ocoee.org 

 
STAFF REPORT 

  
Meeting Date: March 21, 2023  

Item #: 6  
   

Contact Name: Mark Johnson Department Director: Mark Johnson 
Contact Number: Ext. 5002 City Manager: Robert Frank  
  
Subject: Approval of Phase 2 for the Vandergrift Central Park Skatepark Project. (Parks and 
Recreation Director Johnson) 
  
Background Summary:   
At the September 20, 2022 City Commission Meeting, the City Commission approved funding for Phase 1 of 
the Vandergrift Central Park Skatepark to utilize American Ramp Company to build the skatepark with Phase 
2 to be brought back after Fiscal Year 22/23 budget funding was approved. Phase 2 of the Skatepark was 
approved in the FY 22/23 Parks and Recreation Capital Budget, and is formally being brought back to the City 
Commission as stated in the September 20, 2022 Agenda Item. Phase 2 will add concrete quarter pipes, half 
pipes, grind stations and a launch ramp to complete the project. Per the contract, American Ramp Company 
will complete Phase 2, and the skatepark will be open to the public in April/May 2023.  
  
Issue:   
Should the Honorable Mayor and City Commissioners approve Phase 2 of the Skatepark Project with 
American Ramp Company?  
  
Recommendations:   
Staff recommends the Honorable Mayor and City Commissioners approve Phase 2 of the Skatepark Project 
with American Ramp Company.    
  
Attachments:   
1. September 20, 2022 Staff Report 
2. Image Phased Approach 
  
  
Financial Impacts:   
Phase 2 – Fiscal Year 22/23 Parks and Recreation Capital Budget ($250,000) 
  
Type of Item: Consent  
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AGENDA ITEM COVER SHEET
                                            Meeting Date:  September 20, 2022

                                                           Item #   

Reviewed By:
Contact Name: Mark Johnson Department Director: Mark Johnson
Contact Number: 407-877-5803 City Manager: Robert Frank

Subject:  Approval to Piggyback Sourcewell Cooperative Purchasing Contract for Phase 1 of 
the Vandergrift Central Park Skatepark Project

Background Summary:

The Parks and Recreation Department has $250,000 budgeted in Fiscal Year 21/22 for Phase 1 of the 
Vandergrift Central Park Skatepark.  Phase 2 will be brought back to City Commission at a later date. 
City Staff has extensively researched to find a company that they have confidence in to get the job 
completed, and also one that has experience with other local municipalities in Central Florida. The 
American Ramp Company is a nationally recognized company that has developed skateparks 
throughout Central Florida, including Orlando, Orange County and Longwood. American Ramp 
Company is part of Sourcewell (Solicitation Number #112420), a cooperative purchasing program, of 
which the City of Ocoee is a member. The Parks and Recreation Department is confident American 
Ramp Company will design, develop and build a Skatepark for the City of Ocoee to be proud of.

The City’s Finance, Risk Management and City Attorney have reviewed the project and pricing.  

Issue:
Should the Honorable Mayor and City Commission approve the piggyback for Phase 1 so Parks and 
Recreation can move forward with the Vandergrift Central Park Skatepark.
   
Recommendations:
Staff recommends the Honorable Mayor and City Commission award American Ramp Company 
Phase 1 to piggyback the Sourcewell contract so Parks and Recreation can move forward with the 
Vandergrift Central Park Skatepark Project.
.
Attachments:
Sourcewell Design Build Agreement
Sourcewell – Solicitation Number #112420

Financial Impact:
The Skatepark design and build for Phase 1 will be funded by Parks and Recreation Capital Budget 
FY 21/22 ($250,000).
Phase 2 will be brought back to City Commission at a later date
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2

Type of Item:  (please mark with an “x”)
Public Hearing For Clerk’s Dept Use:
Ordinance First Reading Consent Agenda
Ordinance Second Reading Public Hearing
Resolution Regular Agenda

X Commission Approval
Discussion & Direction

Original Document/Contract Attached for Execution by City Clerk
Original Document/Contract Held by Department for Execution

Reviewed by City Attorney Robin Drage, Assistant City Attorney N/A
Reviewed by Finance Dept. N/A
Reviewed by N/A
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City of Ocoee ▪ 1 N. Bluford Avenue ▪ Ocoee, Florida 34761 
Phone: (407) 905-3100 ▪ www.ocoee.org 

 
STAFF REPORT 

  
Meeting Date: March 21, 2023  

Item #: 7  
   

Contact Name: Mark Johnson Department Director: Mark Johnson 
Contact Number: Ext. 5002 City Manager: Robert Frank  
  
Subject: Approval of Road Closures for the the 2023 West Orange Babe Ruth Opening Day 
Parade and Ceremonies. (Parks and Recreation Director Johnson) 
  
Background Summary:   
At the March 7, 2023 City Commission Meeting, the City Commission consensus was to approve the 
requested road closures upon completion of a special event permit. The West Orange Babe Ruth League has 
completed the Special Event Permit for their Opening Day Ceremonies on Saturday March 25, 2023 starting at 
8:30 am. The road closures will be from N. Bluford Avenue, crossing Silver Star Road, making a right at Rewis 
Street/Flewelling Avenue to Ball Field 1.  
  
Issue:   
Should the Honorable Mayor and City Commissioners approve the Road Closures for the West Orange Babe 
Ruth Opening Day Parade?  
  
Recommendations:   
Staff recommends the Honorable Mayor and City Commissioners approve the Road Closures for the West 
Orange Babe Ruth Opening Day Parade.    
  
Attachments:   
1. Special Event Permit Application 
2. WOBR Inc. Parade Route 
  
  
Financial Impacts:   
None 
  
Type of Item: Consent  
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City of Ocoee ▪ 1 N. Bluford Avenue ▪ Ocoee, Florida 34761 
Phone: (407) 905-3100 ▪ www.ocoee.org 

 
STAFF REPORT 

  
Meeting Date: March 21, 2023  

Item #: 8  
   

Contact Name: Vincent Ogburn Department Director: Saima Plasencia 
Contact Number: Ext. 3038 City Manager: Robert Frank  
  
Subject: Approval of the Sale of Yamaha Police Motorcycles to West Orlando Powersports. 
(Police Chief Plasencia) 
  
Background Summary:   
The Police Department is seeking permission to declare surplus and sell two Yamaha FJR1300P Police 
Motorcycles. These motorcycles have been replaced with two leased 2023 Harley Davidson Road King 
Police Motorcycles. West Orlando Powersports, who services the Yamaha motorcycles, has offered the 
Department $11,500.00 to purchase both Yamaha motorcycles. They have provided maintenance on these 
motorcycles since they were purchased and know the service history of the motorcycles. The Department 
would like to declare the motorcycles surplus and sell both 2019 Yamaha FJR1300P Police Motorcycles 
directly to West Orlando Powersports for a total of $11,500.00. The Department believes the City of Ocoee 
would get a better return by selling the motorcycles directly to West Orlando Powersports rather than 
sending the motorcycles to auction. 

Public Works Director Steve Krug concurs with the sale of the two used motorcycles as the 
guaranteed price is better than can be expected at auction based on the conditions of the 2019 
Yamaha FJR1300P Police Motorcycles.  
  
  
Issue:   
Should the Honorable Mayor and City Commissioners approve the surplus of the two Yamaha FJR1300P 
Police Motorcycles in order for them to be sold to West Orlando Powersports for  a total of $11,500.00? 

  
  
Recommendations:   
Staff recommends the Honorable Mayor and City Commissioners approve the surplus of the two Yamaha 
FJR1300P Police Motorcycles in order for them to be sold to West Orlando Powersports for a total of 
$11,500.00. 

  
  
Attachments:   
1. Whole Sale Order (West Orlando Powersports) 
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Financial Impacts:   
The sale of the two Yamaha FJR1300P Police Motorcycles would be a financial gain to the budget. 

  
Type of Item: Consent  
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City of Ocoee ▪ 1 N. Bluford Avenue ▪ Ocoee, Florida 34761 
Phone: (407) 905-3100 ▪ www.ocoee.org 

 
STAFF REPORT 

  
Meeting Date: March 21, 2023  

Item #: 9  
   

Contact Name: Anoch Whitfield Department Director: Michael Rumer 
Contact Number: Ext. 1016 City Manager: Robert Frank  
  
Subject: First Reading of Ordinance for 413 Whittier Avenue - Phat An Temple Inc. Property - 
Annexation & Rezoning; Project No(s). AX-01-23-02 & RZ-23-01-02. (Zoning Manager Whitfield) 
  
Background Summary:   
Owner/Applicant: Phat An Temple, Inc. / Ty Ho 
 
General Location: The property is located in Commission District 2 on the east side of Whittier Avenue, beginning 
approximately 325 feet north of State Road 438.   
 
Property Size and Parcel ID No.: The property contains approximately 0.16 acres and is assigned parcel 
identification number 17-22-28-3624-01-150. 
 
Existing Site Conditions:  The table below summarizes the existing conditions of the property. 
 
 
Current Future Land Use 
(FLU) Map Designation 

Current 
Zoning District 

Existing Land 
Use 

Overlays/Unique Features 

Low Density Residential (4 units 
per acre) 

R-1 Vacant N/A 

 
The property is surrounded by the following: jurisdictions, Future Land Use Map designations, zoning districts, and 
land uses. 
 
 
Direction Jurisdiction FLUM Designation Zoning 

District 
Existing Land Use 

North County Low Density Residential R-1 Single Family Dwelling 

South City Professional Offices & 
Services 

Unclassified Single Family Dwelling 

East City Low Density Residential R-1 Single Family Dwelling 

West County Low Density Residential R-1 Single Family Dwelling 
 
 
 

Page 108 of 146



 

City of Ocoee ▪ 1 N. Bluford Avenue ▪ Ocoee, Florida 34761 
Phone: (407) 905-3100 ▪ www.ocoee.org 

Proposed Site Conditions: The table below summarizes the applicant's request and potential development on the 
subject property. 
 
 
Proposed FLUM 
Designation 

Proposed Zoning 
District 

Proposed Use Proposed Development 
Standards 

N/A (Site remains LDR) City R-1 Single Family Dwelling Conventional R-1 standards 
 
Consistency with Florida Statutes: With respect to the proposed annexation, Section 171.044, Florida Statutes 
(F.S.), grants municipalities the authority to annex contiguous, compact, non-circuitous territory so long as it does 
not create an enclave. The subject property is bordered on the east and south by the City's jurisdictional limits and, 
as such, is contiguous to the City and does not create an enclave. Instead, it furthers the City's efforts to reduce 
existing enclaves within the city limits. 
 
Consistency with JPA Agreement: The property is located within the Ocoee-Orange County Joint Planning 
Area (JPA) Agreement, and the proposed annexation and zoning classification are consistent with the terms of 
the JPA Agreement. 
 
Consistency with Adopted Comprehensive Plan: The annexation is consistent with Future Land Use Element 
(FLUE) Policy 2.5, which requires the City to consider requests for voluntary annexation when those lands are 
logical extensions of the existing City limits, when services can be properly provided and when proposed uses 
are compatible with the City's Comprehensive Plan, the JPA Agreement, and the City's Annexation Policy. The 
proposed R-1 zoning classification is consistent with FLUE Policy 1.15, which stipulates that the City may 
assign an initial zoning after annexation in a manner that is consistent with both the Future Land Use Map and 
the JPA Agreement. 
 
Access: Access will continue to be via Whittier Avenue. 
 
Utilities: The property owner has requested water service from the City. City water service is available from an 
existing 4" potable water line on the west side of Whittier Ave. After the annexation has been executed and 
recorded with Orange County, the Utilities Department will begin the design and permitting process to bring 
water service to the property.  The water service installation for this property will require an Orange County 
right-of-way permit which will increase turnaround time.  No sewer lines are available, and the property will be 
served by a private septic system. 
 
Transportation: No issues are anticipated as the property is entitled to have one (1) single family dwelling. 
 
Stormwater: N/A 
 
Schools: N/A 
 
Public Safety: Fire service is available within 2.1 miles of the property and can be provided within a five (5) 
minute response time at a 750 gpm water flow. Police service is available within 3.6 miles (Policy Patrol Zone 
5) within a 10-minute response time for non-emergency services. 
 
An Annexation Feasibility & Public Facilities Analysis Report was completed for this property. See attached 
document for complete report.  
  
Issue:   
Should the Honorable Mayor and City Commissioners approve proposed ordinances for the Annexation and 
Rezoning from Orange County R-1 (Single Family Residential District) to City of Ocoee R-1 (Single Family 
Dwelling District) of the Phat An Temple, Inc., property located at 413 Whittier Avenue? 
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Recommendations:   
 
Development Review Committee Recommendation: 
The Development Review Committee (DRC) met on Tuesday, February 7, 2023, to consider the application for 
annexation and rezoning. Upon a finding of consistency with the City's regulations and policies and the terms of the 
City of Ocoee-Orange County Joint Planning Area (JPA) Agreement, the DRC made a recommendation of approval 
of the proposed Annexation and Rezoning from Orange County R-1 (Single Family Residential District) to City of 
Ocoee R-1 (Single Family Dwelling District) for the Phat An Temple Property located at 413 Whittier Avenue. 
 
Planning & Zoning Commission Recommendation: 
The Planning & Zoning Commission (PZC), acting as the Local Planning Agency (LPA), considered this item at its 
February 14, 2023 hearing and, identifying no issues, made a recommendation of approval of the proposed 
Annexation and Rezoning from Orange County R-1 (Single Family Residential District) to City of Ocoee R-1 (Single 
Family Dwelling District) for the Phat An Temple Property located at 413 Whittier Avenue.  
 
Staff Recommendation: 
Staff recommends that the City Commission approve the proposed Annexation and Rezoning from Orange County 
R-1 (Single Family Residential District) to City of Ocoee R-1 (Single Family Dwelling District) for the Phat An 
Temple Property located at 413 Whittier Avenue.    
  
Attachments:   
1. Location Map 
2. Aerial Map 
3. FLU Map 
4. Zoning Map 
5. Annexation and Rezoning Feasibility Report 
6. Annexation Ordinance  
7. Rezoning Ordinance 
  
  
Financial Impacts:   
None 
  
Type of Item: First Reading  
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CITY OF OCOEE 

ANNEXATION FEASIBILITY ANALYSIS 
 

Page 1 of 3 

CASE NUMBER: AX-01-23-02 & RZ-23-01-02 

APPLICANT NAME:  Ty Ho 

PROJECT NAME: 413 WHITTIER AVENUE – PHAT AN TEMPLE, INC. PROPERTY 
 

This form is used to evaluate annexation requests to determine the feasibility of providing urban services to 
individual properties. Each department’s findings are summarized below. 

 
 

I. PLANNING DEPARTMENT                                                                         Anoch Whitfield, Zoning Manager 

A.  Applicant/Owner 

1.  Owner (if different from Applicant): Phat An Temple, Inc. (Represented by Ty Ho) 

B. Property Location 

1.  General Location: The property is generally located on the east side of 
Whittier Avenue, beginning approximately 325 feet north 
of State Road 438. 

2.   Parcel Identification Number: 17-22-28-3624-01-150  

3.  Street Addresses: 413 Whittier Avenue  

4.  Size and Number of Parcels: 0.16 acres (1 parcel) 

  

C. Use Characteristics 

1.  Existing Use: Vacant  

2.  Proposed use: Single-family dwelling 

3.  Density / Intensity:  

4.  Projected Population: N/A 

  

D. Zoning and Land Use 

1.  Orange County Future Land Use: Low Density Residential 

2.  Orange County Zoning: R-1  

3.  Existing Ocoee Future Land Use: Low Density Residential per JPA FLUM  

4.  Proposed Ocoee Zoning: R-1 

E. Consistency 

1.  Joint Planning Area: Yes  

2.  Comprehensive Plan: Yes 

  

II.    FIRE DEPARTMENT             

1.  Estimated Response Time: Less than 5 min 

2.  Distance to Property: 2.1 miles 

3.  Fire Flow Requirements: 750 gpm 

 

III.  POLICE DEPARTMENT                                   
 

  1.  Police Patrol Zone / Grid / Area: 5 

  2. Estimated Response Time: 10 mins 

 3.  Distance to Property: 3.6 miles 

  3.  Average Travel Time 10 mins  
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Applicant Name: Ty Ho 

Project Name: 413 Whittier Ave - Phat An Temple, Inc. 

 Annexation & Rezoning  

                                                                                                                                                                           Case #: AX-01-23-02 & RZ-23-01-02 

 

Page 2 of 3 

 
 
 

IV.  ECONOMIC VALUE  Anoch Whitfield, Zoning Manager 

1.  Property Appraiser Market Value: $60,000 (as vacant land in County) 

2.  Property Appraiser Taxable Value $60,000 (as vacant land in County) 

3.  Estimated City Ad Valorem Taxes: TBD 

4.  Anticipated Licenses & Permits: TBD 

5.  Potential Impact Fees: TBD 

6.  Total Project Revenues: TBD 

V.    PUBLIC WORKS DEPARTMENT   

1.  Within the 100-year Flood Plain:  No  

VI.    UTILITIES                                                                                      Jennifer Bolling, Engineering Manager  

A.  Potable Water 

1.  In Ocoee Service Area: Yes 

2.  City Capable of Serving Area:  

3.  Extension Needed:  

4.  Location and Size of  

     Nearest Water Main: 

 

B. Sanitary Sewer 

1.  In Ocoee Service Area: No 

2.  City Capable of Serving Area:  

3.  Extension Needed:  

4.  Location and Size of  

     Nearest Force Main: 

 

5.  Annexation Agreement Needed:  

C. Other 

1.  Utility Easement Needed:  

2.  Private Lift Station Needed:  

3.  Well Protection Area Needed:  

VII.  TRANSPORTATION      Anoch Whitfield, Zoning Manager 

1.  Paved Access: Yes – Whittier Avenue 

2.  ROW Dedication: No 

3.  Traffic Study: No 

4.  Traffic Analysis Zone:  
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Applicant Name: Ty Ho 

Project Name: 413 Whittier Ave - Phat An Temple, Inc. 

 Annexation & Rezoning  

                                                                                                                                                                           Case #: AX-01-23-02 & RZ-23-01-02 
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VIII.  PRELIMINARY CONCURRENCY EVALUATION       

A.  Transportation:   

B. Parks / Recreation:  

C.  Water / Sewer:  

D.  Stormwater:  

E.  Solid Waste:  

F.  Impact Fees:  

IX.  SITE SPECIFIC ISSUES     All Departments 

X.  CONSISTENCY WITH STATE ANNEXATION REGULATIONS Anoch Whitfield, Zoning Manager 
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ORDINANCE NO. 2023-
(Annexation Ordinance for 413 Whittier Avenue – 
Phat An Temple, Inc. Property)

TAX PARCEL ID: 17-22-28-3624-01-150

CASE NO. AX-01-23-02: 413 Whittier Avenue – Phat An Temple, Inc. Property 
Annexation

AN ORDINANCE OF THE CITY OF OCOEE, FLORIDA, ANNEXING 
INTO THE CORPORATE LIMITS OF THE CITY OF OCOEE, FLORIDA, 
CERTAIN REAL PROPERTY CONTAINING APPROXIMATELY 0.16 
ACRES LOCATED ON THE EAST SIDE OF WHITTIER AVENUE, 
BEGINNING APPROXIMATELY 325 FEET NORTH OF STATE ROAD 
438, PURSUANT TO THE APPLICATION SUBMITTED BY THE 
PROPERTY OWNER; FINDING SAID ANNEXATION TO BE 
CONSISTENT WITH THE OCOEE COMPREHENSIVE PLAN, THE 
OCOEE CITY CODE AND THE JOINT PLANNING AREA AGREEMENT; 
PROVIDING FOR AND AUTHORIZING THE UPDATE OF OFFICIAL 
CITY MAPS; PROVIDING DIRECTION TO THE CITY CLERK; 
PROVIDING FOR SEVERABILITY; REPEALING INCONSISTENT 
ORDINANCES; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, pursuant to Section 171.044, Florida Statutes, the owner of certain 
real property located in unincorporated Orange County, Florida, as hereinafter described, has 
petitioned the City Commission of the City of Ocoee, Florida (the “Ocoee City Commission”) to 
annex approximately 0.16 acres of property, as more particularly described in Exhibit “A” 
attached hereto, into the corporate limits of the City of Ocoee, Florida; and 

WHEREAS, the Ocoee City Commission has determined that said petition bears 
the signatures of all owners of the real property proposed to be annexed into the corporate limits 
of the City of Ocoee, Florida; and 

WHEREAS, notice of the proposed annexation has been published pursuant to the 
requirements of Section 171.044(2), Florida Statutes, and Section 5-9(E), Article V, Land 
Development Code of the City of Ocoee (the “Code”); and 

WHEREAS, on February 14, 2023, the Planning and Zoning Commission of the 
City of Ocoee, Florida, reviewed the proposed annexation and found it to be consistent with the 
Ocoee Comprehensive Plan, to comply with all applicable requirements of the Ocoee City Code, 
and to be in the best interest of the City of Ocoee and has recommended to the Ocoee City 
Commission that it approve said annexation petition; and

WHEREAS, the Ocoee City Commission has the authority, pursuant to Section 
171.044, Florida Statutes, to annex said real property into its corporate limits upon petition of the 
owners of said real property; and
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WHEREAS, the Ocoee City Commission is desirous of annexing and redefining 
the boundary lines of the City of Ocoee, Florida, to include said real property.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF 
THE CITY OF OCOEE, FLORIDA, AS FOLLOWS:

Section 1. AUTHORITY.  The Ocoee City Commission has the authority to adopt this 
Ordinance pursuant to Article VIII of the Constitution of the State of Florida, Chapters 166 and 
171, Florida Statutes, and Section C-7 of Article 1 of the Charter of the City of Ocoee, Florida.

Section 2. PETITION.  The Ocoee City Commission hereby finds that the petition to 
annex certain lands, as hereinafter described, into the corporate limits of the City of Ocoee, Florida, 
bears the signatures of all owners of the real property proposed to be annexed into the corporate 
limits of the City of Ocoee, Florida.

Section 3. ANNEXATION.  The following described real property located in 
unincorporated Orange County, Florida, is hereby annexed into the corporate limits of the City of 
Ocoee, Florida:

SEE EXHIBIT “A” ATTACHED HERETO AND BY THIS 
REFERENCE MADE A PART HEREOF

Section 4. MAP.  A map of said land herein described, which clearly shows the annexed 
area, is attached hereto as EXHIBIT “B” and by this reference is made a part hereof.

Section 5. CONSISTENCY FINDING.  The Ocoee City Commission hereby finds that 
the annexation of said land herein described is consistent with the Ocoee Comprehensive Plan, as 
amended, and meets all of the requirements for annexation set forth in the Ocoee Comprehensive 
Plan and the Ocoee City Code.

Section 6. CORPORATE LIMITS.  The corporate territorial limits of the City of Ocoee, 
Florida, are hereby redefined to include said land herein described and annexed.

Section 7. OFFICIAL MAPS.  The City Clerk is hereby authorized to update and 
supplement official City maps of the City of Ocoee, Florida, to include said land herein described 
and annexed.

Section 8. LIABILITY.  The land herein described and future inhabitants of said land 
herein described shall be liable for all debts and obligations and be subject to all species of taxation, 
laws, ordinances, and regulations of the City of Ocoee, Florida, and be entitled to the same 
privileges and benefits as other areas of the City of Ocoee, Florida.

Section 9. SEVERABILITY.  If any section, subsection, sentence, clause, phrase, or 
portion of this Ordinance is for any reason held invalid or unconstitutional by any court of 
competent jurisdiction, such portion shall be deemed a separate, distinct, and independent 
provision, and such holding shall not affect the validity of the remaining portion hereto.
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Section 10. CONFLICTING ORDINANCES.  All ordinances or parts of ordinances in 
conflict herewith are hereby repealed.

Section 11. EFFECTIVE DATE.  This Ordinance shall become effective upon passage 
and adoption. Thereafter, the City Clerk is hereby directed to file a certified copy of this Ordinance 
with the Clerk of the Circuit Court for Orange County, Florida, the Chief Administrative Officer 
of Orange County, Florida, and with the Florida Department of State within seven (7) days from 
the effective date.

PASSED AND ADOPTED this ______ day of ______________________, 2023.

ATTEST:

Melanie Sibbitt, City Clerk

(SEAL)

FOR USE AND RELIANCE ONLY BY THE 
CITY OF OCOEE, FLORIDA APPROVED AS 
TO FORM AND LEGALITY THIS _____ DAY 
OF___________________, 2023

SHUFFIELD, LOWMAN & WILSON, P.A.

By: 
City Attorney

APPROVED:

CITY OF OCOEE, FLORIDA

Rusty Johnson, Mayor

ADVERTISED ________ AND _________ 
READ FIRST TIME _______________, 2023 
READ SECOND TIME AND ADOPTED
________________, 2023, UNDER AGENDA 
ITEM NO. ____
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EXHIBIT “A”

LEGAL DESCRIPTION

PARCEL ID NO.: 17-22-28-3624-01-150

HILLCREST HEIGHTS M/98 LOT 15 BLK A 
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EXHIBIT “B”

LOCATION MAP
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ORDINANCE NO. 2023-
(Rezoning Ordinance for 413 Whittier Avenue
– Phat An Temple, Inc. Property)

TAX PARCEL ID: 17-22-28-3624-01-150

CASE NO. RZ-23-01-02: 413 Whittier Avenue – Phat An Temple, Inc. Rezoning

AN ORDINANCE OF THE CITY OF OCOEE, FLORIDA, CHANGING 
THE ZONING CLASSIFICATION FROM ORANGE COUNTY R-1 
(SINGLE FAMILY RESIDENTIAL DISTRICT) TO CITY OF OCOEE R-1 
(SINGLE FAMILY DWELLING DISTRICT) ON CERTAIN REAL 
PROPERTY CONTAINING APPROXIMATELY 0.16 ACRES LOCATED 
ON THE EAST SIDE OF WHITTIER AVENUE, BEGINNING 
APPROXIMATELY 325 FEET NORTH OF STATE ROAD 438, 
PURSUANT TO THE APPLICATION SUBMITTED BY THE PROPERTY 
OWNER; FINDING SUCH ZONING TO BE CONSISTENT WITH THE 
OCOEE COMPREHENSIVE PLAN; PROVIDING FOR AND 
AUTHORIZING THE REVISION OF THE OFFICIAL CITY ZONING 
MAP; REPEALING INCONSISTENT ORDINANCES; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the owner (the “Applicant”) of certain real property located within the 
corporate limits of the City of Ocoee, Florida, as hereinafter described, has submitted an 
application to the City Commission of the City of Ocoee, Florida (the “Ocoee City Commission”) 
to rezone said real property (the “Rezoning”); and

WHEREAS, the Applicant seeks to rezone certain real property containing approximately 
0.16 acres, more particularly described in Exhibit “A” attached hereto and by this reference made 
a part hereof, from Orange County R-1 to City of Ocoee R-1; and

WHEREAS, pursuant to Section 5-9(B), Article V of the Land Development Code of the 
City of Ocoee, Florida (the “Ocoee City Code”), the City Development Services Director has 
reviewed said Rezoning application and determined that the Rezoning is consistent with the City 
of Ocoee Comprehensive Plan as set forth in Ordinance No. 91-28, adopted September 18, 1991, 
as amended (the “Ocoee Comprehensive Plan”); and

WHEREAS, said Rezoning application was scheduled for review and recommendation by 
the Planning and Zoning Commission of the City of Ocoee, Florida (the “Planning and Zoning 
Commission”), acting as the Local Planning Agency; and

WHEREAS, on February 14, 2023, the Planning and Zoning Commission held a public 
hearing and reviewed said Rezoning application for consistency with the Ocoee Comprehensive 
Plan and determined that the Rezoning is consistent with the Ocoee Comprehensive Plan and is in 
the best interest of the City, and recommended to the Ocoee City Commission that the zoning 
classification of said real property be rezoned as requested by the Applicant and that the Ocoee 
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City Commission find the Rezoning requested by the Applicant to be consistent with the Ocoee 
Comprehensive Plan; and

WHEREAS, on April 18, 2023, the Ocoee City Commission held a de novo advertised 
public hearing with respect to the proposed Rezoning of said real property and determined that the 
Rezoning is consistent with the Ocoee Comprehensive Plan; and

WHEREAS, this Ordinance has been considered by the Ocoee City Commission in 
accordance with the procedures set forth in Section 166.041(3)(a), Florida Statutes.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF THE 
CITY OF OCOEE, FLORIDA, AS FOLLOWS:

SECTION 1.  AUTHORITY.  The Ocoee City Commission has the authority to adopt 
this Ordinance pursuant to Article VIII of the Constitution of the State of Florida and Chapters 163 
and 166, Florida Statutes.

SECTION 2.  REZONING.  The zoning classification, as defined in the Ocoee City 
Code, of the Property described in Exhibit “A” containing approximately 0.16 acres located 
within the corporate limits of the City of Ocoee, Florida, is hereby changed from Orange County 
R-1 to City of Ocoee R-1.  A map of said land herein described, which clearly shows the area of 
the Rezoning, is attached hereto as Exhibit “B” and by this reference is made a part hereof.

SECTION 3.  COMPREHENSIVE PLAN.  The Ocoee City Commission hereby 
finds the Rezoning of the land described in this Ordinance to be consistent with the Ocoee 
Comprehensive Plan.

SECTION 4.  ZONING MAP.  The City Clerk is hereby authorized and directed to 
revise the Official Zoning Map of the City of Ocoee in order to incorporate the Rezoning enacted 
by this Ordinance, and the Mayor and City Clerk are hereby authorized to execute said revised 
Official Zoning Map in accordance with the provisions of Section 5-1(G) of Article V of the Ocoee 
City Code.

SECTION 5.  CONFLICTING ORDINANCES.  All ordinances or parts of 
ordinances in conflict herewith are hereby repealed and rescinded.

SECTION 6.  SEVERABILITY.  If any section, subsection, sentence, clause, phrase, 
or portion of this Ordinance is for any reason held invalid or unconstitutional by any court of 
competent jurisdiction, such portion shall be deemed a separate, distinct, and independent 
provision, and such holding shall not affect the validity of the remaining portion hereto.

Page 124 of 146



SECTION 7.  EFFECTIVE DATE.  This Ordinance shall become effective ten (10) 
days after its passage and adoption.

PASSED AND ADOPTED this _______ day of _________________________, 2023.

ATTEST:

Melanie Sibbitt, City Clerk

(SEAL)

APPROVED:
CITY OF OCOEE, FLORIDA

Rusty Johnson, Mayor

FOR USE AND RELIANCE ONLY BY THE 
CITY OF OCOEE, FLORIDA; APPROVED AS 
TO FORM AND LEGALITY
this ______ day of ______________, 2023.

SHUFFIELD LOWMAN & WILSON, P.A.

By: 
         City Attorney

ADVERTISED _________________, 2023
READ FIRST TIME ____________, 2023.
READ SECOND TIME AND ADOPTED
______________________________, 2023.
UNDER AGENDA ITEM NO. _____
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EXHIBIT “A”

LEGAL DESCRIPTION

PARCEL ID NO.: 17-22-28-3624-01-150

HILLCREST HEIGHTS M/98 LOT 15 BLK A 
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EXHIBIT “B”

LOCATION MAP
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City of Ocoee ▪ 1 N. Bluford Avenue ▪ Ocoee, Florida 34761 
Phone: (407) 905-3100 ▪ www.ocoee.org 

 
STAFF REPORT 

  
Meeting Date: March 21, 2023  

Item #: 10  
   

Contact Name: Anoch Whitfield Department Director: Michael Rumer 
Contact Number: Ext. 1016 City Manager: Robert Frank  
  
Subject: First Reading of Ordinance for 911 Marshall Farms Road - Surujlall Property - 
Annexation & Rezoning; Project No(s). AX-01-23-01 & RZ-23-01-01. (Zoning Manager Whitfield) 
  
Background Summary:   
Owner/Applicant: Emma Surujlall 
 
General Location: The property is located in Commission District 3 on the east side of Marshall Farms Road, 
beginning approximately 1,040 feet north of State Road 50.   
 
Property Size and Parcel ID No.: The property contains approximately 2.22 acres and is assigned parcel 
identification number 19-22-28-0000-00-011. 
 
Existing Site Conditions:  The table below summarizes the existing conditions of the property. 
 
Current Future Land 
Use (FLU) Map 
Designation 

Current 
Zoning 
District 

Existing Land Use Overlays/Unique 
Features 

Commercial & 
Conservation (3.0 FAR 
Commercial) per JPA 

A-1 Vacant with greater than 50% of 
site in Conservation 

Wekiva Study 
Area/Conservation Area 

 
The property is surrounded by the following: jurisdictions, Future Land Use Map designations, zoning districts 
and land uses. 
 
Direction Jurisdiction FLUM Designation Zoning District Existing Land 

Use 

North County Commercial/Conservation per 
JPA 

A-1 Vacant & Canal 

South County Commercial/Conservation per 
JPA  

A-1 Vacant 

East City Conservation C-3 Conservation Area 

West City Commercial C-3 Stormwater Pond 
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Proposed Site Conditions: The table below summarizes the applicant's request and potential development on 
the subject property. 
 
Proposed FLUM 
Designation 

Proposed Zoning 
District 

Proposed Use Proposed 
Development 
Standards 

N/A (Site remains 
Commercial & 
Conservation per JPA) 

City C-2 Office for truck hauling 
business with private 
service bay 

Conventional C-2 
standards 

 
Consistency with Florida Statutes: With respect to the proposed annexation, Section 171.044, Florida Statutes 
(F.S.), grants municipalities the authority to annex contiguous, compact, non-circuitous territory so long as it 
does not create an enclave.  The subject property is bordered on the west and east by the City's jurisdictional 
limits and, as such, is contiguous to the City.  Annexation of the property does not create an enclave; instead, 
it furthers the City's efforts to reduce existing enclaves within the city limits.   
 
Consistency with JPA Agreement: The property is located within the Ocoee-Orange County Joint Planning 
Area (JPA) Agreement, and the proposed annexation is consistent with the terms of the JPA 
Agreement.  However, the requested C-2 zoning on the entire property is inconsistent with the JPA Future 
Land Use Map which designates greater than half (50%) of the eastern portion of the property as 
Conservation.  Staff recommends a split zoning in order to protect the Conservation Area. 
 
Consistency with Adopted Comprehensive Plan: The annexation is consistent with Future Land Use Element 
(FLUE) Policy 2.5, which requires the City to consider requests for voluntary annexation when those lands are 
logical extensions of the existing City limits, when services can be properly provided and when proposed uses 
are compatible with the City's Comprehensive Plan, the JPA Agreement, and the City's Annexation 
Policy.  However, the proposed C-2 zoning district is inconsistent with FLUE Policy 1.15 which stipulates that 
the City may assign an initial zoning after annexation in a manner that is consistent with both the Future Land 
Use Map and the JPA Agreement.  Per the JPA Future Land Use Map and Figure 3a of the City of Ocoee 
Guide to the Wekiva Study Area Requirements, greater than half (50%) of the property is a designated and 
protected Conservation and Wetland Area. 
 
FLUE Objective 5 and implementing Policies 5.1 through 5.13 as well as Conservation Element Objective 4 
and implementing Policies 4.1 through 4.3 require the protection of natural resources, including conservation 
areas, floodplains and wetlands. Therefore, staff recommends limiting the requested C-2 zoning to only that 
front portion of the site (approximately 325 feet from the west property line) that is outside of the designated 
Conservation Area and classifying the remainder of the property as Unclassified in order to protect the 
Conservation Area. 
 
Access: Access will continue to be via Marshall Farms Road. 
 
Utilities: The property will connect to an existing 6" force main and 12" water main on the northwest side of 
Marshall Farms Road.  The property owner/applicant has been advised that the water main is under pavement 
and that connection will require an MOT (maintenance of traffic) plan and road resurfacing following 
completion of the connection. 
 
Transportation: No issues are anticipated as the property is currently designated Commercial on the Future 
Land Use Map, and no land use map amendment is proposed.  The commercial portion of the property is 
planned for commercial uses. 
 
Stormwater: Stormwater will be designed and engineered at the time of site plan review.  Stormwater and 
drainage will not be permitted to impact existing designated Conservation Area. 
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Schools: N/A 
 
Public Safety: Fire service is available within 0.7 miles of the property and can be provided within a five (5) 
minute response time at a 750 gpm water flow.  Police service is available within 1.4 miles (Policy Patrol Zone 
3) within an average 5-minute response time for non-emergency services. 
 
An Annexation Feasibility & Public Facilities Analysis Report was completed for this property, and said report 
is attached.  
  
Issue:   
 
Should the Honorable Mayor and City Commissioners approve the proposed ordinances for the Annexation and 
Rezoning from Orange County A-1 (Citrus Rural District) to City of Ocoee C-2 (Community Commercial 
District) of the Surujlall property located at 911 Marshall Farms Road?  
  
Recommendations:   
Development Review Committee (DRC) Recommendation: 
The Development Review Committee met on Tuesday, February 7, 2023, to consider the application for annexation 
and rezoning.  Based on staff's review of the application per the requirements of the adopted Comprehensive Plan, 
Land Development Code and City of Ocoee-Orange County Joint Planning Area (JPA) Agreement, the DRC made 
a recommendation of approval of the proposed Annexation and  Rezoning from Orange County A-1 (Citrus Rural 
District) to City of Ocoee C-2 (Commumity Commercial District) subject to the condition that the C-2 zoning 
classification is limited to only that front portion of the site (approximately 325 feet from the west property line) that 
is outside of the designated Conservation Area and the remainder of the property will be classified as Unclassified 
in order to protect the Conservation Area per FLUE Objective 5 and Conservation Element Objective 4 of the 
Comprehensive Plan and Figure 3a of the Wekiva Study Area Requirements. 
 
Planning & Zoning Commission Recommendation: 
The Planning & Zoning Commission (PZC), acting as the Local Planning Agency (LPA), considered this item at is 
February 14, 2023 hearing and, finding no issues, made a recommendation of approval of the proposed Annexation 
and Rezoning from Orange County A-1 (Citrus Rural District) to City of Ocoee C-2 (Community Commercial District) 
for the Surujlall Property located at 911 Marshall Farms Road subject to the condition that the C-2 zoning 
classification is limited to only that front portion of the site (approximately 325 feet from the west property line) that 
is outside of the designated Conservation Area and the remainder of the property will be classified as Unclassified 
in order to protect the Conservation Area per FLUE Objective 5 and Conservation Element Objective 4 of the 
Comprehensive Plan and Figure 3a of the Wekiva Study Area Requirements. 
 
Staff Recommendation:Staff recommends that the City Commission approve ordinances for the Annexation and 
Rezoning from Orange County A-1 (Citrus Rural District) to City of Ocoee C-2 (Community Commercial District) for 
the Surujlall Property located at 911 Marshall Farms Road subject to the condition that the C-2 zoning classification 
is limited to only that front portion of the site (approximately 325 feet from the west property line) that is outside of 
the designated Conservation Area and the remainder of the property will be classified as Unclassified in order to 
protect the Conservation Area per FLUE Objective 5 and Conservation Element Objective 4 of the Comprehensive 
Plan and Figure 3a of the Wekiva Study Area Requirements.  
  
Attachments:   
1. Location Map 
2. Aerial Map 
3. FLU Map 
4. Zoning Map 
5. Concept Plan 
6. Annexation Ordinance 
7. Rezoning Ordinance 
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Financial Impacts:   
None 
  
Type of Item: First Reading  
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ORDINANCE NO. 2023-
(Annexation Ordinance for 911 Marshall Farms Road – 
Surujlall Property)

TAX PARCEL ID: 19-22-28-0000-00-011

CASE NO. AX-01-23-01: 911 Marshall Farms Road – Surujlall Property Annexation

AN ORDINANCE OF THE CITY OF OCOEE, FLORIDA, ANNEXING 
INTO THE CORPORATE LIMITS OF THE CITY OF OCOEE, FLORIDA, 
CERTAIN REAL PROPERTY CONTAINING APPROXIMATELY 2.22 
ACRES LOCATED AT 911 MARSHALL FARMS ROAD ON THE EAST 
SIDE OF MARSHALL FARMS ROAD, BEGINNING APPROXIMATELY 
1,040 FEET NORTH OF STATE ROAD 50, PURSUANT TO THE 
APPLICATION SUBMITTED BY THE PROPERTY OWNER; FINDING 
SAID ANNEXATION TO BE CONSISTENT WITH THE OCOEE 
COMPREHENSIVE PLAN, THE OCOEE CITY CODE AND THE JOINT 
PLANNING AREA AGREEMENT; PROVIDING FOR AND 
AUTHORIZING THE UPDATE OF OFFICIAL CITY MAPS; PROVIDING 
DIRECTION TO THE CITY CLERK; PROVIDING FOR SEVERABILITY; 
REPEALING INCONSISTENT ORDINANCES; AND PROVIDING FOR 
AN EFFECTIVE DATE.

WHEREAS, pursuant to Section 171.044, Florida Statutes, the owner of certain 
real property located in unincorporated Orange County, Florida, as hereinafter described, has 
petitioned the City Commission of the City of Ocoee, Florida (the “Ocoee City Commission”) to 
annex approximately 2.22 acres of property, as more particularly described in Exhibit “A” 
attached hereto, into the corporate limits of the City of Ocoee, Florida; and 

WHEREAS, the Ocoee City Commission has determined that said petition bears 
the signatures of all owners of the real property proposed to be annexed into the corporate limits 
of the City of Ocoee, Florida; and 

WHEREAS, notice of the proposed annexation has been published pursuant to the 
requirements of Section 171.044(2), Florida Statutes, and Section 5-9(E), Article V, Land 
Development Code of the City of Ocoee (the “Code”); and 

WHEREAS, on February 14, 2023, the Planning and Zoning Commission of the 
City of Ocoee, Florida, reviewed the proposed annexation and found it to be consistent with the 
Ocoee Comprehensive Plan, to comply with all applicable requirements of the Ocoee City Code, 
and to be in the best interest of the City of Ocoee and has recommended to the Ocoee City 
Commission that it approve said annexation petition; and

WHEREAS, the Ocoee City Commission has the authority, pursuant to Section 
171.044, Florida Statutes, to annex said real property into its corporate limits upon petition of the 
owners of said real property; and
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WHEREAS, the Ocoee City Commission is desirous of annexing and redefining 
the boundary lines of the City of Ocoee, Florida, to include said real property.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF 
THE CITY OF OCOEE, FLORIDA, AS FOLLOWS:

Section 1. AUTHORITY.  The Ocoee City Commission has the authority to adopt this 
Ordinance pursuant to Article VIII of the Constitution of the State of Florida, Chapters 166 and 
171, Florida Statutes, and Section C-7 of Article 1 of the Charter of the City of Ocoee, Florida.

Section 2. PETITION.  The Ocoee City Commission hereby finds that the petition to 
annex certain lands, as hereinafter described, into the corporate limits of the City of Ocoee, Florida, 
bears the signatures of all owners of the real property proposed to be annexed into the corporate 
limits of the City of Ocoee, Florida.

Section 3. ANNEXATION.  The following described real property located in 
unincorporated Orange County, Florida, is hereby annexed into the corporate limits of the City of 
Ocoee, Florida:

SEE EXHIBIT “A” ATTACHED HERETO AND BY THIS 
REFERENCE MADE A PART HEREOF

Section 4. MAP.  A map of said land herein described, which clearly shows the annexed 
area, is attached hereto as EXHIBIT “B” and by this reference is made a part hereof.

Section 5. CONSISTENCY FINDING.  The Ocoee City Commission hereby finds that 
the annexation of said land herein described is consistent with the Ocoee Comprehensive Plan, as 
amended, and meets all of the requirements for annexation set forth in the Ocoee Comprehensive 
Plan and the Ocoee City Code.

Section 6. CORPORATE LIMITS.  The corporate territorial limits of the City of Ocoee, 
Florida, are hereby redefined to include said land herein described and annexed.

Section 7. OFFICIAL MAPS.  The City Clerk is hereby authorized to update and 
supplement official City maps of the City of Ocoee, Florida, to include said land herein described 
and annexed.

Section 8. LIABILITY.  The land herein described and future inhabitants of said land 
herein described shall be liable for all debts and obligations and be subject to all species of taxation, 
laws, ordinances, and regulations of the City of Ocoee, Florida, and be entitled to the same 
privileges and benefits as other areas of the City of Ocoee, Florida.

Section 9. SEVERABILITY.  If any section, subsection, sentence, clause, phrase, or 
portion of this Ordinance is for any reason held invalid or unconstitutional by any court of 
competent jurisdiction, such portion shall be deemed a separate, distinct, and independent 
provision, and such holding shall not affect the validity of the remaining portion hereto.
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Section 10. CONFLICTING ORDINANCES.  All ordinances or parts of ordinances in 
conflict herewith are hereby repealed.

Section 11. EFFECTIVE DATE.  This Ordinance shall become effective upon passage 
and adoption. Thereafter, the City Clerk is hereby directed to file a certified copy of this Ordinance 
with the Clerk of the Circuit Court for Orange County, Florida, the Chief Administrative Officer 
of Orange County, Florida, and with the Florida Department of State within seven (7) days from 
the effective date.

PASSED AND ADOPTED this ______ day of ______________________, 2023.

ATTEST:

Melanie Sibbitt, City Clerk

(SEAL)

FOR USE AND RELIANCE ONLY BY THE 
CITY OF OCOEE, FLORIDA APPROVED AS 
TO FORM AND LEGALITY THIS _____ DAY 
OF___________________, 2023

SHUFFIELD, LOWMAN & WILSON, P.A.

By: 
City Attorney

APPROVED:

CITY OF OCOEE, FLORIDA

Rusty Johnson, Mayor

ADVERTISED ________ AND _________ 
READ FIRST TIME _______________, 2023 
READ SECOND TIME AND ADOPTED
________________, 2023, UNDER AGENDA 
ITEM NO. ____
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EXHIBIT “A”

LEGAL DESCRIPTION

PARCEL ID NO.: 19-22-28-0000-00-011

COMM NW COR OR SW1/4 OF SE1/4 OF SEC 19-22-28 TH S89-19-51E 943.24 FT TO ELY 
R/W MARSHALL FARMS RD TH S43-37-32W 506.64 FT FOR POB TH CONT S43-37-32W 
135 FT S89-19-51E 869.99 FT N42-57-17E 133.55 FT N89-19-51W 867.85 FT TO POB 
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EXHIBIT “B”

LOCATION MAP
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ORDINANCE NO. 2023-
(Rezoning Ordinance for 911 Marshall Farms Road
– Surujlall Property)

TAX PARCEL ID: 19-22-28-0000-00-011

CASE NO. RZ-23-01-01: 911 Marshall Farms Road – Surujlall Property Rezoning

AN ORDINANCE OF THE CITY OF OCOEE, FLORIDA, CHANGING 
THE ZONING CLASSIFICATION FROM ORANGE COUNTY A-1 
(CITRUS RURAL DISTRICT) TO CITY OF OCOEE C-2 (COMMUNITY 
COMMERCIAL DISTRICT) AND UNCLASSIFIED DISTRICT ON 
CERTAIN REAL PROPERTY CONTAINING APPROXIMATELY 2.22 
ACRES LOCATED AT 911 MARSHALL FARMS ROAD ON THE EAST 
SIDE OF MARSHALL FARMS ROAD, BEGINNING APPROXIMATELY 
1,040 FEET NORTH OF STATE ROAD 50, PURSUANT TO THE 
APPLICATION SUBMITTED BY THE PROPERTY OWNER; FINDING 
SUCH ZONING TO BE CONSISTENT WITH THE OCOEE 
COMPREHENSIVE PLAN; PROVIDING FOR AND AUTHORIZING THE 
REVISION OF THE OFFICIAL CITY ZONING MAP; REPEALING 
INCONSISTENT ORDINANCES; PROVIDING FOR SEVERABILITY; 
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the owner (the “Applicant”) of certain real property located within the 
corporate limits of the City of Ocoee, Florida, as hereinafter described, has submitted an 
application to the City Commission of the City of Ocoee, Florida (the “Ocoee City Commission”) 
to rezone said real property (the “Rezoning”); and

WHEREAS, the Applicant seeks to rezone certain real property containing approximately 
2.22 acres, more particularly described in Exhibit “A” attached hereto and by this reference made 
a part hereof, from Orange County A-1 (Citrus Rural District) to City of Ocoee C-2 (Community 
Commercial District) and Unclassified District; and

WHEREAS, pursuant to Section 5-9(B), Article V of the Land Development Code of the 
City of Ocoee, Florida (the “Ocoee City Code”), the City Development Services Director has 
reviewed said Rezoning application and determined that the Rezoning is consistent with the City 
of Ocoee Comprehensive Plan as set forth in Ordinance No. 91-28, adopted September 18, 1991, 
as amended (the “Ocoee Comprehensive Plan”); and

WHEREAS, said Rezoning application was scheduled for review and recommendation by 
the Planning and Zoning Commission of the City of Ocoee, Florida (the “Planning and Zoning 
Commission”), acting as the Local Planning Agency; and

WHEREAS, on February 14, 2023, the Planning and Zoning Commission held a public 
hearing and reviewed said Rezoning application for consistency with the Ocoee Comprehensive 
Plan and determined that the Rezoning is consistent with the Ocoee Comprehensive Plan and is in 
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the best interest of the City, and recommended to the Ocoee City Commission that the zoning 
classification of said real property be rezoned as requested by the Applicant and that the Ocoee 
City Commission find the Rezoning requested by the Applicant to be consistent with the Ocoee 
Comprehensive Plan; and

WHEREAS, on April 18, 2023, the Ocoee City Commission held a de novo advertised 
public hearing with respect to the proposed Rezoning of said real property and determined that the 
Rezoning is consistent with the Ocoee Comprehensive Plan; and

WHEREAS, this Ordinance has been considered by the Ocoee City Commission in 
accordance with the procedures set forth in Section 166.041(3)(a), Florida Statutes.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF THE 
CITY OF OCOEE, FLORIDA, AS FOLLOWS:

SECTION 1.  AUTHORITY.  The Ocoee City Commission has the authority to adopt 
this Ordinance pursuant to Article VIII of the Constitution of the State of Florida and Chapters 163 
and 166, Florida Statutes.

SECTION 2.  REZONING.  The zoning classification, as defined in the Ocoee City 
Code, of the Property described in Exhibit “A” containing approximately 2.22 acres located 
within the corporate limits of the City of Ocoee, Florida, is hereby changed from Orange County 
A-1 (Citrus Rural District) to City of Ocoee C-2 (Community Commercial District) and 
Unclassified District.  A map of said land herein described, which clearly shows the area of the 
Rezoning, is attached hereto as Exhibit “B” and by this reference is made a part hereof.

SECTION 3.  COMPREHENSIVE PLAN.  The Ocoee City Commission hereby 
finds the Rezoning of the land described in this Ordinance to be consistent with the Ocoee 
Comprehensive Plan.

SECTION 4.  ZONING MAP.  The City Clerk is hereby authorized and directed to 
revise the Official Zoning Map of the City of Ocoee in order to incorporate the Rezoning enacted 
by this Ordinance, and the Mayor and City Clerk are hereby authorized to execute said revised 
Official Zoning Map in accordance with the provisions of Section 5-1(G) of Article V of the Ocoee 
City Code.

SECTION 5.  CONFLICTING ORDINANCES.  All ordinances or parts of 
ordinances in conflict herewith are hereby repealed and rescinded.

SECTION 6.  SEVERABILITY.  If any section, subsection, sentence, clause, phrase, 
or portion of this Ordinance is for any reason held invalid or unconstitutional by any court of 
competent jurisdiction, such portion shall be deemed a separate, distinct, and independent 
provision, and such holding shall not affect the validity of the remaining portion hereto.
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SECTION 7.  EFFECTIVE DATE.  This Ordinance shall become effective ten (10) 
days after its passage and adoption.

PASSED AND ADOPTED this _______ day of _________________________, 2023.

ATTEST:

Melanie Sibbitt, City Clerk

(SEAL)

APPROVED:
CITY OF OCOEE, FLORIDA

Rusty Johnson, Mayor

FOR USE AND RELIANCE ONLY BY THE 
CITY OF OCOEE, FLORIDA; APPROVED AS 
TO FORM AND LEGALITY
this ______ day of ______________, 2023.

SHUFFIELD LOWMAN & WILSON, P.A.

By: 
         City Attorney

ADVERTISED _________________, 2023
READ FIRST TIME ____________, 2023.
READ SECOND TIME AND ADOPTED
______________________________, 2023.
UNDER AGENDA ITEM NO. _____
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EXHIBIT “A”

LEGAL DESCRIPTION

PARCEL ID NO.: 19-22-28-0000-00-011

COMM NW COR OR SW1/4 OF SE1/4 OF SEC 19-22-28 TH S89-19-51E 943.24 FT TO ELY 
R/W MARSHALL FARMS RD TH S43-37-32W 506.64 FT FOR POB TH CONT S43-37-32W 
135 FT S89-19-51E 869.99 FT N42-57-17E 133.55 FT N89-19-51W 867.85 FT TO POB 
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EXHIBIT “B”

LOCATION MAP
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